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RUSSELL COUNTY 
 

BOARD OF SUPERVISOR’S MEETING 
 

AGENDA – JULY 10, 2017 
 
 

BOS Board Room                  Regular Meeting               3:00 PM 
 

Russell County Governmental Center 
Lebanon, Virginia 24266 

 

 
 

 
CALL TO ORDER – Clerk of the Board 
 
ROLL CALL – Clerk of the Board 
 
INVOCATION – Timothy Hankins – Lebanon United Memorial Methodist Church 
 
PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 
 
APPROVAL OF AGENDA 
 
PRESENTATIONS (Limited to 5 minutes)…………………………………………………...A-1 
 

1. Brian Becker – Appalachian Wood Energy Hub 
 

2. Angela Carpenter – RC Chamber of Commerce 
 
BOARD APPOINTMENTS........................……………………………………………………..B-1 
 
SPEARHEAD TRAILS 
Shy Kennedy                              3 Year-Term 
 
DANTE COMMUNITY CENTER BOARD MEMBERS 
Earl Jenkins                               2 Year-Term 
Vacant                                        2 Year-Term 
 
CASTLEWOOD WATER & SEWER AUTHORITY  
Darrell Johnson           4 Year-Term 
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Library Board of Trustees 
Linda Tiller    4 Year-Term 
Allison Steele   4 Year-Term 
Judy Ashbrook   4 Year-Term  
 
Highway & Safety Commission 
Gary Dotson   2 Year-Term 
Johnny B. Jessee   2 Year-Term 
Steve Dye    2 Year-Term 
Eugene Ferguson   2 Year-Term 
Tony Mazfield   2 Year-Term 
Mike O’Quinn   2 Year-Term 
Barbara Cox    2 Year-Term 
Henry Stinson, Jr.   2 Year-Term 
Mark Mitchell   2 Year-Term 
Emory Altizer   2 Year-Term 
 
RC PSA 
Carter McGlothlin   3 Year-Term 
Steve Newberry    3 Year-Term 
 
SVCC 
Lynn Keene    4 Year-Term 
Rita Jo Banner   4 Year-Term 
 
NEW BUSINESS 
 

1.  Approval of Minutes.  Consider approval of the minutes of the  
 following meeting of the Russell County Board of Supervisors………………C-1 

 
a. Unapproved minutes of June 5, 2017 
b. Unapproved minutes of June 19, 2017       

  
2. Approval of Expenditures. Consider approval of expenditures presented  

for payment……………………………………………………………………………...C-2 
 

CITIZEN’S COMMENT PERIOD (Limited to 3 minutes) 
 
CONSTITUTIONAL OFFICER REPORTS AND REQUESTS 
 
COUNTY ATTORNEY REPORTS AND REQUESTS 
 

1. Authorization of Resolution to the Issuance of Water Revenue Bonds by 
RC PSA and Authorizing the Execution of Financing Agreements and  
Support Agreements providing for RC Moral Obligation to make certain 
Appropriations with Respect to the Bonds………………………………………....D-1 
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COUNTY ADMINISTRATOR REPORTS AND REQUESTS 
 

REPORTS 
 

2. Boy Scout Troop 408 “Eagle Scout Court of Honor”……………………………..E-1 
 

3. RC Faith-Based Forum on Community Development & Support….……………E-2 
 

4. VACO 2017 Regions 12 & 13 Legislative Forum…………………………………...E-3 
 

REQUESTS 
 
5. Authorization of June 13, 2107 Democratic & Republican Primary Election                     

Abstract of Votes………………………………………………………………………..F-1 
 

6. Authorization of August 2017 Public Hearing for Courthouse Construction                    
and Maintenance Fee………………………………………………………………..….F-2 
 

7. Authorization to Increase the RC Treasury Petty Cash Account……………….F-3 
 

8. Authorization of Resolution for Continuation of Funding for the CRVI……….F-4 
 

9. Authorization of Resolution Public Notice of RC Intent to Abandon 
Route 9766, Route 9532, and Route 9806…………………………………………...F-5 
 

10. Authorization of Contract and Appropriation of Funding with the Center of              
Natural Capital “StreamSweepers” to Clean the Clinch River…………………..F-6 
 

11. Authorization to Advertise and Hire a Housekeeping Supervisor……………...F-7 
 

12. Authorization of Travel Request………………………………………………………F-8 
 

MATTERS PRESENTED BY THE BOARD 
 
ADJOURNMENT 
 
COUNTY AGENCY / BOARD REPORTS:     

 Treasurer’s Report ………………………………………………………………………G 

 RC IDA …………………………………………………………………………………….H 

 RC PSA …………………………………………………………………………………... I 

 Castlewood W&S ………………………………………………………………………..J 

 RC Tourism……………………………………………………………………………….K 

 RC Planning Commission ……………………………………………………………..L 

 Conference Center………………………………………………………………………M 

 RC Fitness Center……………………………………………………………………….N 

 RC Transportation & Safety…………………………………………………………...O 

 RC Building Inspector Reports……………………………………………………….P   
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  Board of Supervisors      Information Item:  A-1 

137 Highland Drive                                  Presenters - Various 
Lebanon, VA 24266                    

Meeting: 7/10/17      3:00 PM 
 

 

Presentations 

 
1. Brian Becker – Appalachian Wood Energy Hub 

 
2. Angela Carpenter – RC Chamber of Commerce 

 
Staff Recommendation: 

 
Presentation – Informational Only. 

 
Suggested Motion: 

 
No Motion Required.  

 
ATTACHMENTS: 

 Presentations 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



The Center for Natural Capital (The Center) is a 

501 c-3 charitable organization whose mission is to 

create, optimize and integrate natural capital 

solutions into the marketplace to 

achieve beneficial social and 

environmental outcomes. 

Natural Capital (our stock of 

natural assets like soils, water and 

biodiversity) provides a wide range 

of benefits to humans with services 

like clean water for drinking, 

productive soils for agriculture and 

pollination of crops.  These are 

called Ecosystem Services and our 

society relies on these services to thrive. For many 

reasons, the quality and health of these assets 

and services are in decline and intervention is 

often necessary to restore nature’s ability to 

provide these services.   

The Center raises local social and 

environmental awareness by 

providing meaningful employment 

to create healthier ecosystems 

which can provide us with these 

vital services.  Some of the Center’s 

programs may directly rebuild 

natural capital (healthy soil) while 

others may enhance an ecosystem 

service (clean water).  We achieve 

this by supporting the values of the 

communities within which we 

operate to engage the power of entrepreneurism 

to improve our ecosystems and our economies.      

   

StreamSweepers 
How does The Center enhance our river services to our communities? 

StreamSweepers is our entrepreneurial 

intervention to enhance the clean water services 

our rivers provide us.  Over the last four years we 

have employed nearly 50 of Central Virginia’s 

young adults to complete riparian assessment, 

cleaning and maintenance of three river systems 

(Rapidan, Robinson and Hughes) in their entirety 

totaling more than 115 miles.  These efforts are the 

first comprehensive cleaning and assessment of 

entire river valleys in Virginia’s history. 

This is important work because these rivers are 

the source of the drinking water that water 

filtration plants provide to hundreds of thousands 

of people.  Sweepers remove pollution causing 

debris from our rivers to provide us with clean 

water. 

StreamSweepers is the bridge between youth 

camps and clubs and successful adult 

employment.  Our employees have gone on to 

declare college majors not only in fields like 

wildlife and fisheries biology, but also in business 

with an emphasis in sustainability.  While this is 

great, what is even better is that regardless of 

their career path, Sweepers tell us that they have 

a vision for a positive future – a vision for how they 

can take care of themselves, their communities 

and future generations.

P.O. BOX 901 ORANGE, VA  22960 540-672-2542  http://www.naturalcapital.us 

 
 

NATURAL CAPITAL 

SOLUTIONS TO 

ACHIEVE BENEFICIAL 

SOCIAL AND 

ENVIRONMENTAL 

OUTCOMES 

http://www.naturalcapital.us/
http://www.riverfriendlyyard.com/
http://www.streamsweepers.org/
http://www.streamsweepers.org/
http://www.streamsweepers.org/
http://www.naturalcapital.us/


 
P.O. Box 901 Orange, VA  22960 540-672-2542 www.naturalcapital.us 

 

Community Energy Program 
How does our energy fuel choice affect the health of our forest capital? 

As water runs through the 

landscape, so does energy.  

And as energy decisions tend 

to be made by facility 

managers with a singular focus 

on cost, the Center’s 

Community Energy Program 

seeks to show how energy 

decisions are intertwined with 

the local economy, society and 

ecology.  Our Community 

Energy Program connects 

communities to their landscape 

by creating a new kind of 

business demand for more 

ecological harvesting and 

management of nearby 

forestland.  Heating buildings 

with locally sourced biofuels 

(wood and grasses) creates 

markets for otherwise low/no 

value material, encouraging 

landowners to manage their 

forests and grasslands, keeping 

forests as forests and promoting 

a healthy and diverse 

landscape.  This type of energy 

burns cleanly, creates local jobs 

to grow, harvest, and process 

the fuel, and cycles carbon 

quickly as compared to burning 

fossil fuels. Wood and native 

grasses have been used for 

centuries to heat homes in 

other parts of the U.S. and in 

Europe and now with new 

technologies can safely and 

cleanly heat and power public 

facilities and commercial 

buildings.   Not only is 

Community Energy affordable 

and creates local jobs, it can 

help revitalize rural areas facing 

tough economic headwinds.  

Appalachian Wood Energy Hub 
Building a bridge between healthy forests, clean rivers and economically vibrant communities in SWVA.

In 2017, the Center, in partnership with 

Mountain Heritage and other community 

development organizations in Southwest 

Virginia proposes to establish a new Regional 

Appalachian Wood Energy Hub that will 

integrate river valley, mountain forest and 

community economic health.  As healthy 

forested landscapes are the source of the water 

for rivers and rivers are the source of drinking 

water and recreational economic activity for 

vibrant communities, wood energy ties the 

three together. 

The Appalachian Wood Energy Hub will 

serve the SWVA region by establishing a new 

wood pellet and associated products 

processing and distribution facility in the St. Paul 

area.  The Hub will improve the health of the 

regions forests by using invasive species and the 

low/no value woody material removed during 

forest management to produce fuels for 

heating area residential, commercial and 

public buildings. 

The Hub will also be the seasonal base of 

operation for the StreamSweepers, who will be 

improving the health of the Clinch, Powell and 

Holston Rivers.  By creating a fuel from the 

byproducts of forest management, the Hub will 

provide a locally-produced fuel that supports 

local jobs, forest and river health, and in the 

long run, the outdoor recreation tourism 

industry.  What makes this project different from 

other wood pellet projects is its focus is on local 

fuels for benefit of the local forests, rivers and 

communities!
 

For more information about any of our programs, please email mike@naturalcapital.us or call us at 540-672-2542.  Center for 

Natural Capital, P.O. Box 901, Orange, VA  22960.  501(c)(3) 20-1996189 

The Center’s focus includes the economic revitalization of rural areas through the 

restoration of the natural capital needed for the provision of ecosystem services. 

http://www.woodenergyva.org/
mailto:mike@naturalcapital.us


Appalachian Wood 

Energy Hub
Integrating mountain forest, river valley and community economic health

Brian Becker

Center for Natural Capital

Russell County Board of Supervisors

July 3, 2017



The Center for Natural Capital

 Our mission is to create, optimize and integrate natural capital 
solutions into the marketplace to achieve beneficial social and 
environmental outcomes.  

 Signature programs:

 Streamsweepers – employees young adults to assess, clean and 
maintain rivers.

 SoilKeepers – landscaping service that restores and maintains yards 
through healthy soil biology.

 Wildlife Habitat Cooperative – connects landowners to pool habitat 
restoration services.

 Community Wood Energy Program – connects communities to the 
landscape by raising awareness and advancing the use of wood and 
grass fuels for space, hot water and process heat.



Community Wood Energy in SWVA

 Community Wood Energy benefits include:

 Lower cost heating fuel,

 Long-term stable prices,

 Energy dollars stay in
the community,

 Improves the health of forests 
and rivers!

 Community Wood Energy Program provides education and assistance 
with preliminary screenings and engineering support



Appalachian Wood Energy Hub
 Establish the Appalachian Wood 

Energy Hub in the St. Paul vicinity

 Utilize invasive species and 

forests thinnings to produce 

hardwood heating chips and 

pellets for area homes, 

businesses, public facilities 

and manufacturers

 Other products of interest 

include hardwood charcoal, 

biochar and potentially 

aviation biofuel

 Serve as a base for 

StreamSweepers – training, 

storage and year-round 

employment



Preliminary Feedstock & Market Analysis

 Preliminary feedstock and market analysis is necessary to determine 
market demand, facility size, capital requirements, and estimate 
economic impacts.

 Virginia Department of Agriculture and Consumer Services (VDACS): 

 Governor’s Agriculture and Forestry Industries Planning Grant

 Provides funds to Local Governments for market analysis

 $20K for a single jurisdiction, $35K for multiple jurisdictions

 50% match required (cash/in-kind)

 Example: $30K from VDACS matched with $15K in-cash + $15K in-kind = $45K in 
cash for procuring feedstock and market analysis services

 The Community Wood Energy Program has a proven track record of assisting 
jurisdictions in obtaining AFID Planning Grants (Buckingham, Rappahannock)



Recommendations and Timeline

 1. Russell County BOS determines there is consequential interest in the Hub. 

 2. Russell County requests the Community Wood Energy Program staff to 

prepare draft feedstock and market analysis proposal. 

 3. Russell County (perhaps with other jurisdictions) applies for grant from 

VDACS mid-summer 2017. 

 4. Upon receipt of award, County lets RFP early fall 2017. 

 5. Service Vendors, possibly including the Community Wood Energy Program, 

submit proposals to complete work fall 2017. 

 6. Feedstock and Market Analysis completed late 2017, early 2018.  



Thank you!

Brian Becker

Center for Natural Capital

brian@naturalcapital.us

540-672-2542

mailto:brian@naturalcapital.us


RUSSELL COUNTY

CHAMBER OF 

COMMERCE

2017-2018



WHAT HAVE WE BEEN WORKING ON

•CONSTANT CONTACT IMPLEMENTED A EMAIL MARKETING SYSTEM THAT CAN 

BE USED FOR COMMUNITY INFORMATION, BUSINESS ANNOUNCEMENTS, MARKETING, 

CALENDAR OF EVENTS AND STAYING IN TOUCH WITH BUSINESSES AND BUSINESS 

OWNERS.

•CHAMBER MASTER  A COMPLETE CHAMBER/BUSINESS MANAGING 

SOFTWARE SYSTEM, CAPABLE OF CONNECTING CONSTANT CONTACT,  THE CHAMBER 

WEBSITE, CHAMBER BOARD MEMBERS AND CHAMBER MEMBERS ALL TOGETHER AS 

WELL AS RUNNING BUDGETS, EVENTS AND TRACKING METRICS. 



MEMBERSHIP WE HAVE COMPLETELY REDESIGNED THE 

CONCEPT OF CHAMBER MEMBERS AND OUR PURPOSE AS THE 
CHAMBER OF COMMERCE IN OUR COMMUNITY.

NEW APPLICATION 

• NEW DESIGN REFLECTS THE NEEDS OF THE BUSINESS “WHAT CAN WE HELP YOU 

WITH?”

• ASSESSES THE NEEDS OF THE CHAMBER BUSINESS MEMBER AND SERVES AS AN 

ENGAGEMENT PLAN

• MORE PURPOSEFUL IN INTRODUCING CHAMBER ACTIVITIES TO MEMBER AND GAGES 

WHAT LEVEL OF COMMITMENT THEY WILL HAVE AS A MEMBER



BUILDING A STRONG SUPPORT SYSTEM 
THROUGH EVENTS AND PROGRAMS 

ADVERTISING ASSISTANCE

• ALL CHAMBER MEMBERS HAVE ACCESS TO 

ADVERTISING ON CHAMBER WEBSITE AND 

CONTROL OVER CONTENT

• CONSTANT CONTACT NEW LETTER 

ADVERTISING SPECIAL INFO AT LEAST 8 

OPPORTUNITIES A MONTH

• MEMBERS WILL BE IN BUSINESS 

DIRECTORY AND SEND OUT TWICE A YEAR

• SPONSORSHIP ADVERTISING

• MEMBER SHOWCASING'S ON WEBSITE AND 

SOCIAL MEDIA

WORKSHOPS AND TRAININGS

• BUSINESS WORKSHOP

• OUTDOOR RECREATION BUSINESS 

WORKSHOP

• CUSTOMER SERVICE SEMINARS FOR 

CHAMBER MEMBERS AND STAFF

• BUSINESS TOOLS AND LEAN SEMINARS 

• SOCIAL MEDIA TRAINING

• FUNDING AND GRANTS

• LEAD PROGRAM

EVENTS
• HOLIDAY SHOPPING EVENT

• OUTDOOR RECREATION EXPO

• BEFORE AND AFTER HOURS 
NETWORKING

• YEARLY GALA

• HOSTING MONTHLY MEETINGS

• RIBBON CUTTINGS

• SHOP LOCAL EVENT

• BUSINESS/JOBS EXPO

• BREW FEST  / FESTIVALS



Our Goals 
• Not only provide support to existing business but also serve as 

a guide to start ups and entrepreneurs
• Partner with tourism and Heart of Appalachia on new 

opportunities for business in our community 
• Grow the chamber and create more assistance and tools for 

businesses
• Be able to connect local supply to local demand through 

business networking, partnering with incentive 
possibilities(helping each other)



BACK ROADS BREW FEST 2017
CASTLEWOOD VA  RUSSELL COUNTY FAIR GROUNDS

BREWERIES FOOD AND VENDORS MUSIC
• TICKETS WILL BE SOLD FOR 

SAMPLE DRINKS FROM GUEST 

BREWERIES(GOAL 10 BREWRIES)

• EACH TICKETS IS REDEEMABLE 

FOR ONE SAMPLE DRINK

• SAMPLE TICKETS WILL BE  SOLD 

IN DIFFERENT LEVEL PACKAGES

• LOCAL WINERY AND DISTILLERY 

WILL BE INVITED TO PARTICIPATE

• FOOD TRUCKS WILL BE 

AVAILABLE FOR GUESTS DURING 

EVENT FOR A SETUP FEE

• LOCAL ARTISTS AND CRAFTERS 

WILL BE INVITED TO PARTICIPATE 

• OTHER VENDORS WILL BE 

ALLOWED TO SET UP FOR A FEE

• LOCAL MUSICIANS WILL BE 

INVITED 

• ONE HEADLINER TO PERFORM  AT 

EVENT
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Board Appointments 

BOARD APPOINTMENTS........................……………………………………………………..B-1 
 
SPEARHEAD TRAILS 
Shy Kennedy                               3 Year-Term 
 
DANTE COMMUNITY CENTER BOARD MEMBERS 
Earl Jenkins                                2 Year-Term 
Vacant                                         2 Year-Term 
 
CASTLEWOOD WATER & SEWER AUTHORITY  
Darrell Johnson            4 Year-Term 
 
Library Board of Trustees 
Linda Tiller    4 Year-Term 
Allison Steele   4 Year-Term 
Judy Ashbrook   4 Year-Term  
 
Highway & Safety Commission 
Gary Dotson    2 Year-Term 
Johnny B. Jessee   2 Year-Term 
Steve Dye    2 Year-Term 
Eugene Ferguson   2 Year-Term 
Tony Mazfield   2 Year-Term 
Mike O’Quinn    2 Year-Term 
Barbara Cox    2 Year-Term 
Henry Stinson, Jr.   2 Year-Term 
Mark Mitchell    2 Year-Term 
Emory Altizer    2 Year-Term 
 
RC PSA 
Carter McGlothlin   3 Year-Term 
Steve Newberry    3 Year-Term 
 
SVCC 
Lynn Keene    4 Year-Term 
Rita Jo Banner   4 Year-Term 
 

STAFF RECOMMENDATION(s):  Board Discretion.  

SUGGESTED MOTION(s):  Motion to appoint Board Members.  
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Authorization of Minutes  

Request approval of the minutes from the following meeting: 

 Unapproved BOS Minutes of June 5, 2017 

 Unapproved BOS Minutes of June 19, 2017 
 

STAFF RECOMMENDATION(s): 

Board discretion 

 

SUGGESTED MOTION(s): 

Motion to approve Board Minutes. 

 

ATTACHMENTS: 
 

 Board Minutes 

 
 
 
 
 
 
 
 
 
 



June 05, 2017 

 
A regular monthly meeting of the Russell County Board of Supervisors was held on Monday, June 05, 

2017 at 6:00 p.m. at the Russell County Government Center in Lebanon, Virginia.  A closed session was 

held prior to the meeting at 5:00 pm. 

The Clerk called the meeting to order. 

Roll Call by the Clerk: 

Present: 

Tim Lovelace 
Lou Wallace 
Carl Rhea 
David Eaton 
Steve Breeding 
Rebecca Dye 
Mark Mitchell 
 
Lonzo Lester, Clerk 
 
Absent:  None 

APPROVAL OF THE AGENDA 
 

Motion made by Mark Mitchell, second Lou Wallace and duly approved by the Board of Supervisors to 
approve the agenda as amended. 
 
The vote was: 
Aye:  Mark Mitchell, Lou Wallace, Rebecca Dye, David Eaton, Steve Breeding, Tim Lovelace and Carl Rhea 
Nay:  None 
 

CLOSED SESSION 
 

Motion made by Mark Mitchell, second David Eaton and duly approved by the Board of Supervisors 

enter into closed session to discuss a prospective personnel matter pursuant to Virginia code 2.2-

3711(A)(1) of the Code of Virginia and to discuss economic development pursuant to Section 2.2-3711 

(5) and to discuss a litigation matter pursuant to Section 2.2-3711(7). 

The vote was: 
Aye:  Mark Mitchell, David Eaton, Tim Lovelace, Lou Wallace, Carl Rhea, Steve Breeding and Rebecca Dye 
Nay:  None 
 

APPROVAL TO RETURN TO REGULAR SESSION 
 
Motion made by Mark Mitchell, second Tim Lovelace and duly approved by the Board of Supervisors to 
return to regular session. 
 



CERTIFICATION OF CLOSED SESSION 
 

Pursuant to § 2.2-3712(D) of the Code of Virginia 1950, as amended each member of the Board of 
Supervisors upon the Roll Call certifies that to the best of their knowledge (i) only public business 
matters lawfully exempted from the open meeting requirements under the Virginia Freedom of 
Information  Act and (ii) only such public business matters that were identified in the motion(s) by which 
the closed meeting was convened were heard, discussed or considered in the meeting by the Board of 
Supervisors. 
 
Any member of the Board of Supervisors who believes that there was a departure from the 
requirements of clauses (i) and (ii) above shall so state prior to the vote, indicating the substance of the 
departure that, in his or her judgment, has taken place. 
 
Are there any who believe a departure has taken place?  Seeing none, if you agree that the matters heard, 

discussed or considered during the closed meeting were pursuant only to the motion(s) by which the 

closed meeting was convened, please signify by saying aye or yes. 

Tim Lovelace – AYE 
Lou Wallace – AYE 
Carl Rhea – AYE 
David Eaton – AYE 
Rebecca Dye - AYE 
Steve Breeding – AYE 
Mark Mitchell – AYE 
 
 
Invocation by Roy Harrison, representing the Gideons followed by the Pledge of Allegiance to the Flag. 
 

PUBLIC HEARING ON THE 2017/2018 BUDGET 
 
Pursuant to being advertised in a local newspaper for (2) two consecutive weeks, a public hearing was 
held on the FY 2017/2018 Budget, Tax Rates and Tax Dates.  The Chairman opened the public hearing to 
comments. There were no comments, the public hearing was closed. 
 
Awards and Recognitions 
 
The Board recognized members the FBLA Chapters from Castlewood, Honaker and Lebanon High 
Schools for their achievements. 
 
Presentations 
 
Judge Martha Ketron asked the Board to consider making repairs and updates to the Courthouse and to 
develop a plan to accomplish this task.   She made some suggestions as to how to proceed and 
prioritized the items that were in need of immediate attention.   Judge Ketron also thanked the Board 
for all they have done to make the courthouse more secure. 
   

 



APPROVAL TO PARTNER WITH THE IDA TO SECURE FUNDING FOR REPAIRS AND UPDATES TO THE 
RUSSELL COUNTY COURTHOUSE 

 
Motion made by Mark Mitchell, second Tim Lovelace and duly approved by the Board of Supervisors to 
approve a request from Judge Michael Bush, Judge Martha Ketron and Judge Michael Moore to partner 
with the Russell County Industrial Development Authority to aid in securing financing for updates and 
repairs to the Russell County Courthouse. 
 
The vote was: 
Aye:  Mark Mitchell, Tim Lovelace, Carl Rhea, Lou Wallace, Rebecca Dye, Steve Breeding and David Eaton 
Nay:  None 
 
Sheriff Steve Dye gave a detailed report on the operations of the Sheriff’s Department. 
 
Mike Collins, Executive Director of the Center for Natural Capital addressed the Board on Stream 
Sweepers Clean the Clinch 2017.  He stated that meetings have been initiated with local elected officials, 
local government staff and members of the community about cleaning up the Clinch River. 
 

APPROVAL TO ENTER INTO AN AGREEMENT WITH THE CENTER FOR NATURAL CAPITAL TO CLEAN UP 
THE CLINCH RIVER USING STREAMSWEEPERS 

 
Motion made by Mark Mitchell, second Lou Wallace and duly approved by the Board of Supervisors to 
authorize the County Administrator to enter into an agreement with the Center for Natural Capital to 
aid in the cleanup of the Clinch River using an employment program by the name of Stream Sweepers. 
 
The vote was: 
Aye:  Mark Mitchell, Lou Wallace, Tim Lovelace, Carl Rhea, David Eaton, Steve Breeding and Rebecca Dye 
Nay:  None 
 
Dick Collins and Elaine Rock, Boys and Girls Club of the Mountain Empire made a presentation to the 
Board concerning the possibility of locating a boys and girls club in Russell County. 
 
The Board recognized Castlewood High School for various accomplishments by the students and 
teachers which included State History Day, Virginia History Day Teacher of the Year Award, Appalachian 
FFA Awards, Barter Theater Young Playwrights Festival Contest, 41st Annual John Fox Jr. Literary Festival 
Contest and State Forensics. 
 
New Business 

APPROVAL OF THE MAY 01, 2017 MINUTES 
 

Motion made by David Eaton, second Lou Wallace and duly approved by the Board of Supervisors to 
approve the May 01, 2017 minutes and dispense with the reading thereof. 
 
The vote was: 
Aye:  David Eaton, Lou Wallace, Tim Lovelace, Carl Rhea, Steve Breeding, Rebecca Dye and Mark Mitchell 
Nay:  None 

 
 



APPROVAL OF GENERAL COUNTY INVOICES 
 

Motion made by David Eaton, second Carl Rhea and duly approved by the Board of Supervisors to 
approve general county invoices in the amount of $453,699.05 including reoccurring and withholdings. 
 
The vote was; 
Aye:  David Eaton, Carl Rhea, Lou Wallace, Tim Lovelace, Steve Breeding, Rebecca Dye and Mark Mitchell 
Nay:  None 
 
Board Appointments 
 

DAVID EATON AND ERNIE MCFADDEN APPOINTED TO THE REGIONAL INDUSTRIAL DEVELOPMENT 
AUTHORITY 

 
David Eaton nominated Ernie McFadden 
 
Hearing no other nominations, the Chairman appointed Ernie McFadden by acclamation to the Regional 
Industrial Development Authority. 
 
Carl Rhea nominated David Eaton 
 
Hearing no other nominations, the Chairman appointed David Eaton by acclamation to the Regional 
Industrial Development Authority. 
 
 
Citizens Comment 
 
The Chairman opened citizen comment period. 
 
Kelly McBride Delph, RCPL asked the Board to spread the word about their Summer Reading Program  
 
The Chairman closed public comment period. 
 
Constitutional Officer Reports and Requests 
 
Rick Thompson, Treasurer updated the Board on the status of tax collection and the employee health 
insurance balance. 
 
County Administrator Reports and Requests 
 

APPROVAL OF A RESOLUTION TO DESIGNATE RT. 82 AS TERRY ALSUP MEMORIAL HWY 
 

Motion made by Mark Mitchell, second Tim Lovelace and duly approved by the Board of Supervisors to 
approve a resolution to designate Rt. 82 as Terry Alsup Memorial Highway. 
 
The vote was 
Aye:  Mark Mitchell, Tim Lovelace, Lou Wallace, Carl Rhea, David Eaton, Rebecca Dye and Steve Breeding 
Nay:  None 



APPROVAL OF A RFP FOR PICTOMETRY SERVICES 
 

Motion made by Mark Mitchell, second Lou Wallace and duly approved by the Board of Supervisors to 
authorize the County Administrator to advertise for a request for proposals of Pictometry Services. 
 
The vote was: 
Aye:  Mark Mitchell, Lou Wallace, Carl Rhea, Tim Lovelace, Rebecca Dye, David Eaton and Steve Breeding 
Nay:  None 
 

APPROVAL TO NEGIOTIATE A RECYCLE CENTER LAND LEASE 
 
Motion made by David Eaton, second Lou Wallace and duly approved by the Board of Supervisors to 
authorize the County Administrator to begin negotiations on a Recycle Center Land Lease. 
 
The vote was: 
Aye:  David Eaton, Lou Wallace, Carl Rhea, Steve Breeding, Lou Wallace, Mark Mitchell and Tim Lovelace 
Nay:  None 
 

APPROVAL OF A $60.00 PER TON FEE FOR RUSSELL COUNTY LANDFILL TREE AND BUSH TONAGE 
 

Motion made by Mark Mitchell, second Lou Wallace and duly approved by the Board of Supervisors to 
approve a fee of $60.00 per ton for Russell County Landfill Tree & Brush tonnage price. 
 
The vote was: 
Aye:  Mark Mitchell, Lou Wallace, Steve Breeding, Carl Rhea, Rebecca Dye, David Eaton and Tim Lovelace 
Nay:  None 

APPROVAL OF AN AGREEMENT BETWEEN SW VA CLEO AND WDB 
 

Motion made by Lou Wallace, second David Eaton and duly approved by the Board of Supervisors to 
authorize the SW Virginia Local Elected Officials Consortium Agreement with Workforce Development 
Board. 
 
The vote was: 
Aye:  Lou Wallace, David Eaton, Carl Rhea, Tim Lovelace, Steve Breeding, Mark Mitchell and Rebecca Dye 
Nay:  None 
 

APPROVAL OF A LETTER OF ENGAGEMENT WITH ROBINSON, FARMER AND COX 
 

Motion made by David Eaton, second Lou Wallace and duly approved by the Board of Supervisors to 
approve a Letter of Engagement with Robinson, Farmer and Cox Associates of the 2017 County Wide 
Audit. 
 
The vote was: 
Aye:  Lou Wallace, David Eaton, Carl Rhea, Tim Lovelace, Steve Breeding, Mark Mitchell and Rebecca Dye 
Nay:  None 
 
 



APPROVAL OF AN AGREEMENT WITH PEOPLE, INC FOR A CHILD DEVELOPMENT CTR AT THE SWORDS 
CREEK COMMUNITY CENTER 

 
Motion made by David, second Carl Rhea and duly approved by the Board of Supervisors to approve an 
agreement with People, Inc. and Russell County for the Child Development Center in the Swords Creek 
Community Center. 
 
The vote was: 
Aye:  David Eaton, Carl Rhea, Lou Wallace, Tim Lovelace, Steve Breeding, Rebecca Dye and Mark Mitchell 
Nay:  None 
 
 
APPROVAL TO DONATE $150.00 PER STUDENT FOR COUNTY FBLA CHAPTERS TO TRAVEL TO NATIONAL 

COMPETITION 
 

Motion made by David Eaton, second Tim Lovelace and duly approved by the Board of Supervisors to 
authorize a donation of $150.00 per student for Castlewood, Lebanon and Honaker FBLA Chapters to 
attend national completion. 
 
The vote was: 
Aye:  David Eaton, Tim Lovelace, Lou Wallace, Carl Rhea, Steve Breeding, Rebecca Dye and Mark Mitchell 
Nay:  None 
 

APPROVAL OF A $150.00 PER STUDENT DONATION TO THE RUSSELL COUNTY CAREER AND 
TECHNOLOGY CENTER TO TRAVEL TO NATIONAL COMPETITION 

 
Motion made by David Eaton, second Carl Rhea and duly approved by the Board of Supervisors to 
authorize a $150.00 per student donation to the Russell County Career and Technology Center for the 
Skills USA National Championship. 
 
The vote was: 
Aye:  David Eaton, Carl Rhea, Tim Lovelace, Lou Wallace, Steve Breeding, Rebecca Dye and Mark Mitchell 
Nay:  None 
 

APPROVAL OF A $500.00 DONATION TO THE GUITARS AND GOOD TIMES EVENT 
 

Motion made by David Eaton, second Rebecca Dye and duly approved by the Board of Supervisors to 
authorize a $500.00 donation to the Guitars and Good Times event hosted by the Russell County 
Medical Center Foundation. 
 
The vote was: 
Aye:  David Eaton, Rebecca Dye, Tim Lovelace, Lou Wallace, Carl Rhea, Steve Breeding and Mark Mitchell 
Nay:  None 
 

 
 
 
 



APPROVAL OF A $250.00 DONATION TO THE RUSSELL COUNTY PREVENTION COALITION 
 

Motion made by Mark Mitchell. Second by Carl Rhea and duly approved by the Board of Supervisors to 
authorize a donation of $250.00 to the Russell County Drug and Alcohol Free Throw down Graduation 
Party provided by the Russell County Prevention Coalition. 
 
The vote was: 
Aye:  Mark Mitchell, Carl Rhea, Tim Lovelace, Lou Wallace, Steve Breeding, Rebecca Dye and David Eaton 
Nay:  None 
 

APPROVAL OF A $500.00 DONATION TO THE TOWNS OF LEBANON, HONAKER AND CLEVELAND 
 

Motion made by David Eaton, second Carl Rhea and duly approved by the Board of Supervisors to 
authorize a $500.00 donation to the Town of Lebanon, Town of Honaker and Town of Cleveland to assist 
with the July 04 celebrations. 
 
The vote was: 
Aye:  David Eaton, Carl Rhea, Tim Lovelace, Lou Wallace, Steve Breeding, Rebecca Dye and Mark Mitchell 
Nay:  None 
 

APPROVAL TO AUTHORIZE PREPAYMENT OF THE JULY EXPENDITURES AND MOVE THE JULY BOARD 
MEETING TO JULY 10, 2017 AT 3:00 PM 

 
Motion made by David Eaton, second Carl Rhea and duly approved by the Board of Supervisors to 
approve pre-payment of the July 2017 county expenditures and move the July Board meeting to 
Monday, July 10, 2017 at 3:00 pm. 
 
The vote was: 
Aye:  David Eaton, Carl Rhea, Tim Lovelace, Steve Breeding, Lou Wallace, Rebecca Dye and Mark Mitchell 
Nay: None 
 

APPROVAL TO OPEN THE CANNERIES ON JULY 18, 2017 
 

Motion made by David Eaton, second Tim Lovelace and duly approved by the Board of Supervisors to set 
Tuesday, July 18, 2017 as opening day for the canneries. 
 
The vote was: 
Aye:  David Eaton, Tim Lovelace, Carl Rhea, Lou Wallace, Rebecca Dye, Steve Breeding and Mark Mitchell 
Nay:  None 
 

APPROVAL OF A TRAVEL REQUEST FOR THE BUILDING OFFICIAL 
 
Motion made by Mark Mitchell, second David Eaton and duly approved by the Board of Supervisors to 
approve a travel request for the Building Official’s office for training. 
 
The vote was: 
Aye:  Mark Mitchell, David Eaton, Lou Wallace, Tim Lovelace, Carl Rhea, Steve Breeding and Rebecca Dye 
Nay:  None 



APPROVAL OF A PLAT FOR 135 SAMUEL RATCLIFF ROAD 
 

Motion made by David Eaton, second Mark Mitchell and duly approved by the Board of Supervisors to 
approve a plat for 135 Samuel Ratcliff road as requested by the Russell County Planning Commission. 
 
The vote was: 
 
Aye:  Mark Mitchell, David Eaton, Tim Lovelace, Carl Rhea, Lou Wallace, Rebecca Dye and Steve Breeding 
Nay:  None 
 

APPROVAL TO AUTHORIZE THE COUNTY ADMINISTRATOR TO SETTLE A FEDERAL LAWSUIT WITH 
REBECCA WILSON 

 
Motion made by Mark Mitchell, second Lou Wallace and duly approved by the Board of Supervisors to 
authorize the County Administrator to negotiate a resolution of the federal lawsuit brought by Rebecca 
Wilson, who seeks hundreds of dollars from Russell County.  The Board authorizes the County 
Administrator to resolve the case for nuisance value of no more than $5000.00, a dismissal of any and all 
claims by Wilson against the County and its employees and an express statement that the County admits 
no fault or liability whatsoever. 
 
The vote was: 
Aye:  Mark Mitchell, Lou Wallace, Tim Lovelace, Carl Rhea, David Eaton, Steve Breeding and Rebecca Dye 
Nay:  None 
 
APPROVAL TO COMMIT M & T AND REAL ESTATE TAXES IF NECESSARY TO AID IN FUNDING THE BELT 

PROJECT IF NECESSARY 
 

Motion made by Mark Mitchell, second David Eaton and duly approved by the Board of Supervisors to 
approve the commitment of machinery and tools and real estate taxes for funding for the Belt Project if 
necessary. 
 
The vote was: 
Aye:  Mark Mitchell, David Eaton, Tim Lovelace, Carl Rhea, Lou Wallace, Rebecca Dye and Steve Breeding 
Nay:  None 
 

APPROVAL TO ADJOURN TO RECONVENE ON MONDAY, JUNE 19, 2017 AT 3:00 PM 
 

Motion made by Tim Lovelace, second Carl Rhea and duly approved by the Board of Supervisors to 
adjourn to reconvene on Monday, June 19, 2017 at 3:30 pm. 
 
The vote was: 
Aye:  Mark Mitchell, David Eaton, Tim Lovelace, Carl Rhea, Lou Wallace, Rebecca Dye and Steve Breeding 
Nay:  None 
 
 
 
 
 



June 19, 2017 

 

An adjourned meeting of the Russell County Board of Supervisors was held on Monday, June 19, 2017 at 

3:30 pm at the Russell County Government Center in Lebanon, Virginia. 

The meeting was called to order by the Clerk of the Board. 

Invocation by Chairman Steve Breeding followed by the Pledge of Allegiance to the Flag. 

Roll Call by the Clerk: 

Present: 

Tim Lovelace 
Lou Wallace 
Carl Rhea 
David Eaton 
Steve Breeding 
Rebecca Dye 
Mark Mitchell 
 
Lonzo Lester, Clerk 
 
Absent:  None 

APPROVAL OF THE AGENDA 

Motion made by Mark Mitchell, second David Eaton and duly approved by the Board of Supervisors to 

approve the agenda as presented. 

The vote was: 
Aye:  Mark Mitchell, David Eaton, Lou Wallace, Carl Rhea, Steve Breeding, Rebecca Dye and Tim Lovelace 
Nay:  None 

 
TONY DODI APPOINTED TO THE RUSSELL COUNTY IDA 

 
Motion made by Tim Lovelace, second Rebecca Dye and duly approved by the Board of Supervisors to 
appoint Tony Dodi to the Russell County Industrial Development Authority to fill the unexpired term of 
Becki Joyce, said term ending December 31, 2019. 
 
The vote was: 
Aye:  Tim Lovelace, Rebecca Dye, Carl Rhea, David Eaton and Steve Breeding  
Nay: Lou Wallace 
Abstain:  Mark Mitchell 
 

 
 
 
 
 



APPROVAL OF THE CY 2018 TAX RATES 
 

Motion made by David Eaton, second Tim Lovelace and duly approved by the Board of Supervisors to 
approve the CY 2018 tax rates as presented with no change from 2017 rates as follows: 
 
The vote was: 
Aye:  David Eaton, Tim Lovelace, Lou Wallace, Carl Rhea, Rebecca Dye, Steve Breeding and Mark Mitchell 
Nay:  None 
 
Real Estate                 .63   
Mobile Homes                .63   
Personal Property       $1.95 
Machinery & Tools      $1.65 
Merchant’s Capital          .65   
 

APPROVAL OF CY 2018 TAX DUE DATES 
 

Motion made by David Eaton, second Carl Rhea and duly approved by the Board of Supervisors to 
approve the CY 2018 tax due dates as presented as follows: 
 
Real Estate, Personal Property, Machine & Tools, Merchants Capital and Mineral Taxes: 
May 25 and November 25 
 
Mineral Tax Reporting Date:  February 01 
 
The vote was: 
Aye:  David Eaton, Carl Rhea, Tim Lovelace, Lou Wallace, Steve Breeding, Rebecca Dye and Mark Mitchell 
Nay:  None 

APPROVAL OF THE FY 2017/2018 GENERAL OPERATING BUDGET 
 

Motion made by David Eaton, second Mark Mitchell and duly approved by the Board of Supervisors to 
approve the FY 2017/2018 general operating budget and appropriations. 
 
The vote was: 
Aye:  David Eaton, Mark Mitchell, Carl Rhea, Lou Wallace, Tim Lovelace, Steve Breeding and Rebecca Dye 
Nay:  None 
 

APPROVAL TO TRANSFER THE ANIMAL CONTROL OFFICERS TO THE RUSSELL COUNTY SHERIFF’S 
DEPARTMENT 

 
Motion made by Mark Mitchell, second David Eaton and duly approved by the Board of Supervisors to 
transfer the Animal Control Officers to the Russell County Sheriff’s Department effective immediately. 
 
The vote was: 
Aye:  Mark Mitchell, David Eaton, Lou Wallace, Tim Lovelace, Carl Rhea, Rebecca Dye and Steve Breeding 
Nay:  None 
 

 



APPROVAL TO ADVERTISE FOR AN RFP FOR THE GENERAL REASSESSMENT 
 

Motion made by Carl Rhea, second Lou Wallace and duly approved by the Board of Supervisors to 
authorize the County Administrator to advertise for a request for proposals for the general 
reassessment. 
 
The vote was: 
Aye:  Carl Rhea, Lou Wallace, Tim Lovelace, David Eaton, Steve Breeding, Rebecca Dye and Mark Mitchell 
Nay:  None 
 

APPROVAL TO ADJOURN 
 

Motion made by Mark Mitchell, second David Eaton and duly approved by the Board of Supervisors to 
adjourn. 
 
The vote was: 
Aye:  Mark Mitchell, David Eaton, Tim Lovelace, Lou Wallace, Carl Rhea, Rebecca Dye and Steve Breeding 
Nay:  None 
 
 
 
 
 
_________________________________                           _______________________________ 
Clerk of the Board                                                                   Chairman 
 
 

 



 

COUNTY OF RUSSELL 
Proposed Budget for Fiscal Year 

July 1, 2017 - June 30, 2018 

The Russell County Fiscal Year 2017/2018 Proposed Budget is prepared and published for informative and fiscal planning purposes 

only. It does not constitute an obligation or commitment on the part of Board of Supervisors of the county to appropriate any funds 

for that item or purpose. There is no allocation or designation of any funds of this County for any purpose until there has been an  

appropriation for that purpose by the Board of Supervisors. 

Expenditures by Fund Type and Function FY2017  FY2018     Percentage 

 Budget  Proposed Budget     Change 

General Fund 

General Government Administration $ 1,827,812  $ 1,803,076                 -1.3% 

Judicial Administration 2,086,406  2,172,984    4.1% 

Public Safety 6,149,502  6,063,804   - 1.4% 

Environmental Control 2,122,849  1,814,396  -14.5% 

General Services 946,401  952,401    0.6% 

Health and Welfare 1,285,743  1,285,743    0.0% 

Education 9,041,682  9,366,682    3.6% 

Parks, Recreation & Cultural 540,910  556,756      3.0% 

Community Development 397,066  398,066    0.1% 

Non-Departmental 197,347  210,347    6.6% 

Capital Outlay and Transfers 633,821  650,813       3.0% 

Debt Service   998,876            1,070,485     7.2% 
 

 
% 

Total General Fund $ 26,228,415  $ 26,345,553    0.0045% 

 

Special Revenue Funds 

Coal Road Fund $ 150,000  $ 150,000    0.00% 

SWVA ASAP Fund 280,954  280,954 0.00% 

Virginia Public Assistance Fund 4,326,092  5,127,647 18.5% 

Comprehensive Services Act Fund 1,088,731  1,088,731 0.00% 

Workforce Investment Board Fund   2,746,846    2,746,846 0.00% 

Total Special Revenue Funds 8,592,623  9,394,178   9.3% 

 

 
Enterprise Funds 

Canneries 30,000  30,000 0.00% 

Dante Sewer Fund   276,000    276,000 0.00% 

 306,000  306,000 0.00% 

Total Expenditures 35,127,038  36,045,731   2.6%  

 

 
                         Tax Dates 

   2017/2018  
Real Estate, Personal Property, Machine & Tool,   May 25th  
Merchant's Capital, and Mineral Taxes   November 25th  
Mineral Tax Reporting Date   February 1st  

        Tax Rates 

 2017   2018  
Real Estate $ 0.63  $ 0.63  
Mobile Homes $ 0.63  $ 0.63  
Personal Property $ 1.95  $ 1.95  
Machinery & Tools $ 1.65  $ 1.65  
Merchant's Capital $ 0.65  $ 0.65  

 
Authorized by Russell County Board of Supervisors 

 



 

Board of Supervisors Action Item C-2 

137 Highland Drive Presenter: Chairman 
Lebanon, VA 24266 

Meeting: 7/10/17  3:00 PM 
 

                                                                                                                                                                                                         
Russell County Government Center 

137 Highland Drive · Lebanon, Virginia 24266 · (276) 889-8000 · Fax (276) 889-8011 
www.russellcountyva.us 

 
 
 
 
 

 

Approval of Expenditures 

Request approval of the County’s June 2017 Monthly Expenditures: 

 

STAFF RECOMMENDATION(s):  

County’s June 2017 Monthly Expenditures are in compliance with budget and operational 

services. 

 

SUGGESTED MOTION(s): 

Motion to approve County’s June 2017 Monthly Expenditures. 

 

ATTACHMENTS: 
 

 June 2017 Monthly Expenditures 

 
 
 
 
 
 
 
 
 
 













































 

Board of Supervisors  Action Item D-1 

 137 Highland Drive  Presenter: Attorney 
Lebanon, VA 24266 

Meeting: 7/10/17    3:00 PM 
 
 

 

 
 

Attorney Reports & Requests 

The County Attorney Reports & Request for July 2017: 
 

REPORTS 
 

1. Authorization of Resolution to the Issuance of Water Revenue Bonds by 
RC PSA and Authorizing the Execution of Financing Agreements and  
Support Agreements providing for RC Moral Obligation to make certain 
Appropriations with Respect to the Bonds………………………………………....D-1 

 
STAFF RECOMMENDATION(s): 

Board Discretion.  
 

 
SUGGESTED MOTION(s): 

Board Discretion.  
 
 

ATTACHMENTS: 
 

 Various 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
  

Russell County Virginia 
“The Heart of Southwest Virginia” 

 
Tim Lovelace                                    Rebecca Dye 
District 1  District 6  
 

Lou Ann Wallace  Steve Breeding, Chairman Mark Mitchell 
District 2 District 5 At-Large 
  
Carl Rhea David Eaton, Vice-Chairman Lonzo Lester 
District 3 District 4 County Administrator 
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RESOLUTION OF THE BOARD OF SUPERVISORS OF RUSSELL COUNTY, VIRGINIA 

CONSENTING TO THE ISSUANCE OF WATER REVENUE BONDS BY THE RUSSELL COUNTY 

PUBLIC SERVICE AUTHORITY AND AUTHORIZING THE EXECUTION OF FINANCING 

AGREEMENTS AND SUPPORT AGREEMENTS PROVIDING FOR RUSSELL COUNTY’S 

MORAL OBLIGATION TO MAKE CERTAIN APPROPRIATIONS WITH RESPECT TO THE 

BONDS 

The Russell County Public Service Authority (the “Authority”) proposes to issue its $512,053 Water 

Revenue Bond, Series 2017 and $197,027 Water Revenue Bond, Series 2017 (the “Bonds”) to the Virginia 

Resource Authority, as Administrator of the Virginia Water Supply Revolving Fund (the “VRA”), to finance 

waterline extensions in the Fincastle Estates, Thompson Creek, and Tunnel Road areas in Russell County 

(the “Projects”) as improvements to the Authority’s water system (the “System).   

The Authority has requested the Board of Supervisors of Russell County, Virginia (the “County”) 

to facilitate the issuance and sale of the Bonds by consenting to the issuance of the Bonds and providing 

for the County’s pledge of certain water revenues and its moral obligation to make certain appropriations 

to the Authority with respect to the Bonds and the System. 

As part of its plan for financing the Projects, the Authority proposes to execute the following 

documents, drafts of which have been presented to the Board of Supervisors at this meeting: 

a. two Financing Agreements (the “Financing Agreements”) between the 

Authority and the VRA, and to which the Board of Supervisors of the County 

is asked to acknowledge, consent and agree; and 

b. two Support Agreements (the “Support Agreements”), between the 

Authority, the Board of Supervisors of the County, and the VRA.  

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF RUSSELL COUNTY, VIRGINIA: 

1. The Authority’s plan of financing for the Projects, substantially on the terms set forth in 

the Financing Agreements and which involves the issuance of the Bonds, is approved, and the Board of 

Supervisors finds that the issuance of the Bonds will benefit the inhabitants of Russell County.  The Board 

of Supervisors consents to the issuance of the Bonds. 

2. The Board of Supervisors agrees, in accordance with the Support Agreement, to pay to 

the Authority amounts sufficient to pay the debt service under the Bonds and any other indebtedness 

secured by or payable from the revenues of the System, including the Existing Parity Bonds set forth on 

Exhibit F to the Financing Agreements, the operation and maintenance expense of the System of which 

the Projects are a part, and additional payments for costs and expenses related to any amendment, 



 

Russell County Government Center 
137 Highland Drive · Lebanon, Virginia 24266 · (276) 889-8000 · Fax (276) 889-8011 

www.russellcountyva.us 
 

waiver, consent, or collection or enforcement proceedings under either Financing Agreement, subject to 

annual appropriation by the Board of Supervisors, all on the terms and conditions to be provided in the 

Support Agreements. The County’s obligations to make payments to the Authority pursuant to this 

resolution shall be subject to and dependent upon annual appropriations being made from time to time 

by the Board of Supervisors for such purpose.  Nothing in this resolution, the Bonds or the Support 

Agreements shall constitute a debt of the County within the meaning of any constitutional or statutory 

limitation or a pledge of the faith or credit or the taxing power of the County. 

 3. The Board of Supervisors of the County acknowledges that (i) the obligations of the 

Authority to determine, and of the County to pay, the charges for the use of and for services to be 

furnished by the System (as defined in the Financing Agreement) are crucial to the security for the Bonds, 

(ii) VRA would not purchase the Bonds without the security and credit enhancement provided by the 

Support Agreements, (iii) VRA will be a third party beneficiary of the Support Agreement for so long as the 

Bonds remain outstanding, and (iv) VRA is treating each Support Agreement as a “local obligation” within 

the meaning of Section 62.1-199 of the Code of Virginia of 1950, as amended (the “Virginia Code”), which 

in the event of a nonpayment thereunder authorizes VRA or the trustee for VRA’s bonds to file an affidavit 

with the Governor that such nonpayment has occurred pursuant to Section 62.1-216.1 of the Virginia 

Code. Section 62.1-216.1 of the Virginia Code provides that if the Governor is satisfied that such 

nonpayment has occurred, the Governor will immediately make an order directing the Comptroller to 

withhold all further payment to the County of all funds, or of any part of them, appropriated and payable 

by the Commonwealth of Virginia to the County for any and all purposes, and the Governor will, while the 

nonpayment continues, direct in writing the payment of all sums withheld by the Comptroller, or as much 

of them as is necessary, to VRA, so as to cure, or cure insofar as possible, such nonpayment. 

4. Any one of the Chairman or Vice-Chairman of the Board of Supervisors or the County 

Administrator is authorized and directed to execute and deliver the Financing Agreements and the 

Support Agreements.  The Financing Agreements and the Support Agreements shall be in substantially 

the forms presented at this meeting, which are approved, with such completions, omissions, insertions 

and changes as may be approved by the officer executing the agreement, his execution to constitute 

conclusive evidence of his approval of any such completions, omissions, insertions or changes.  The County 

Administrator is authorized and directed to take such actions and give such notices as may be required of 

him under the Financing Agreements and the Support Agreements. 

5. This resolution shall take effect immediately upon its adoption. 

 

  



 

Russell County Government Center 
137 Highland Drive · Lebanon, Virginia 24266 · (276) 889-8000 · Fax (276) 889-8011 

www.russellcountyva.us 
 

 

*     *     * 

 

The undersigned Clerk of the Board of Supervisors of Russell County, Virginia (the “Board of 

Supervisors”), certifies that the foregoing constitutes a true and correct copy of a resolution 

duly adopted at a meeting of the Board of Supervisors held on July 10, 2017.  I further 

certify that such meeting was regularly scheduled meeting and that, during the 

consideration of the foregoing resolution, a quorum was present.  I further certify that the 

minutes of such meeting reflect the attendance of the members and the voting on the 

foregoing resolution as follows: 

 

 

Members Attendance Vote 

   

   

   

   

   

   

 

WITNESS MY HAND and the seal of the Board of Supervisors of Russell County, Virginia, this ___ day 

of July, 2017. 

 

 

 

(SEAL) 

______________________________________ 

Clerk of the Board of Supervisors  

of Russell County, Virginia 

 

 



SUPPORT AGREEMENT 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

FINCASTLE ESTATES WATERLINE EXTENSION PROJECT 

WSL-022-15E 

 

 

THIS SUPPORT AGREEMENT is made as of the first day of July, 2017, by and 

among the BOARD OF SUPERVISORS OF RUSSELL COUNTY, VIRGINIA (the 

“Board”), acting as the governing body of the County of Russell, Virginia (the “County”), THE 

RUSSELL COUNTY PUBLIC SERVICE AUTHORITY (the “Borrower”), and the 

VIRGINIA RESOURCES AUTHORITY (the “Authority”), as Administrator of the 

VIRGINIA WATER SUPPLY REVOLVING FUND and as purchaser of the Local Bond, as 

hereinafter defined, pursuant to a Financing Agreement dated as of the date hereof (the 

“Financing Agreement”), between the Authority and the Borrower, and acknowledged, 

consented and agreed to by the County. 

 

RECITALS: 
 

 WHEREAS, the Borrower was created by the Board pursuant to the Virginia Water and 

Waste Authorities Act (Chapter 51, Title 15.2, Code of Virginia of 1950, as amended) and owns 

and/or and operates and leases the System in the County; and 

 

 WHEREAS, the Borrower has determined that it is in its best interest to issue and sell a 

water system revenue bond in an original aggregate principal amount not to exceed $512,053  

(the “Local Bond”) to the Authority pursuant to the terms of the Financing Agreement in order to 

finance the Project; and 

 

 WHEREAS, the Board adopted on July 10, 2017 a resolution authorizing, among other 

things, the execution of an agreement providing for a non-binding obligation of the Board to 

consider certain appropriations in support of the Local Bond and the Project. 

 

 

AGREEMENT 
 

 NOW, THEREFORE, for and in consideration of the foregoing and of the mutual 

covenants herein set forth, the parties hereto agree as follows:  

 

  1. Unless otherwise defined, each capitalized term used in this Support Agreement 

shall have the meaning given it in the Financing Agreement. 

 

  2. The Borrower shall use its best efforts to issue the Local Bond, to use the 

proceeds thereof to pay the costs of the Project, and to construct and place the Project in 

operation at the earliest practical date. 

 

  3. No later than May 15 of each year, beginning May 15, 2018, the Borrower shall 

notify the Board of the amount (the “Annual Deficiency Amount”) by which the Borrower 



reasonably expects the Revenues to be insufficient to pay (i) the debt service obligations under 

the Financing Agreement, the Local Bond and any other indebtedness secured by or payable 

from the Revenues, including the Existing Parity Bonds set forth on Exhibit F to the Financing 

Agreement, (ii) the Operation and Maintenance Expense, and (iii) the Additional Payments in 

full as and when due during the County’s fiscal year beginning the following July 1. 

 

  4. The County Administrator of the County (the “County Administrator”) shall 

include the Annual Deficiency Amount in his budget submitted to the Board for the following 

fiscal year as an amount to be appropriated to or on behalf of the Borrower.  The County 

Administrator shall deliver to the Authority within ten days after the adoption of the County’s 

budget for each fiscal year, but not later than July 15 of each year, a certificate stating whether 

the Board has appropriated to or on behalf of the Borrower an amount equal to the Annual 

Deficiency Amount. 

 

  5. If at any time Revenues shall be insufficient to make any of the payments referred 

to in paragraph 3 hereof, the Borrower shall notify the County Administrator of the amount of 

such insufficiency and the County Administrator shall request a supplemental appropriation from 

the Board in the amount necessary to make such payment.  

 

  6. The County Administrator shall present each request for appropriation pursuant to 

paragraph 5 above to the Board, and the Board shall consider such request, at the Board’s next 

regularly scheduled meeting at which it is possible to satisfy any applicable notification 

requirement.  Promptly after such meeting, the County Administrator shall notify the Authority 

as to whether the amount so requested was appropriated.  If the Board shall fail to make any such 

appropriation, the County Administrator shall add the amount of such requested appropriation to 

the Annual Deficiency Amount reported to the County by the County Administrator for the 

County’s next fiscal year.  

 

  7. The Board hereby undertakes a non-binding obligation to appropriate such 

amounts as may be requested from time to time pursuant to paragraphs 4 and 5 above, to the 

fullest degree and in such manner as is consistent with the Constitution and laws of the 

Commonwealth of Virginia.  The Board, while recognizing that it is not empowered to make any 

binding commitment to make such appropriations in future fiscal years, hereby states its intent to 

make such appropriations in future fiscal years, and hereby recommends that future Boards of 

Supervisors do likewise.  

 

 8. The Board acknowledges that (i) the Authority would not purchase the Local 

Bond without the security and credit enhancement provided by this Agreement, and (ii) the 

Authority is treating this Agreement as a “local obligation” within the meaning of Section 62.1-

199 of the Code of Virginia of 1950, as amended (the “Virginia Code”), which in the event of a 

nonpayment hereunder authorizes the Authority to file an affidavit with the Governor that such 

nonpayment has occurred pursuant to Section 62.1-216.1 of the Virginia Code.  In purchasing 

the Local Bond, the Authority is further relying on Section 62.1-216.1 of the Virginia Code, 

providing that if  the Governor is satisfied that the nonpayment has occurred, the Governor will 

immediately make an order directing the Comptroller to withhold all further payment to 

the County of all funds, or of any part of them, appropriated and payable by the Commonwealth 



of Virginia to the County for any and all purposes, and the Governor will, while the nonpayment 

continues, direct in writing the payment of all sums withheld by the Comptroller, or as much of 

them as is necessary, to the Authority, so as to cure, or cure insofar as possible, such 

nonpayment. 

 

 9. Nothing herein contained is or shall be deemed to be a lending of the credit of the 

County to the Borrower, the Authority or to any holder of the Local Bond or to any other person, 

and nothing herein contained is or shall be deemed to be a pledge of the faith and credit or the 

taxing power of the County, nor shall anything herein contained legally bind or obligate the 

Board to appropriate funds for the purposes described herein.  

 

 10. Any notices or requests required to be given hereunder shall be deemed given if 

sent by registered or certified mail, postage prepaid, addressed (i) if to the County, to P.O. Box 

1208, Lebanon, VA  24266, Attention:  County Administrator, (ii) if to the Borrower, to P. O. 

Box 3219, Lebanon, VA  24266, Attention:  Operations Manager, and (iii) if to the Authority, to 

1111 East Main Street, Suite 1920, Richmond, Virginia, 23219, Attention: Executive Director.  

Any party may designate any other address for notices or requests by giving notice.  

 

 11. It is the intent of the parties hereto that this Agreement shall be governed by the 

laws of the Commonwealth of Virginia.  

 

 12. This Agreement shall remain in full force and effect until the Local Bond and all 

other amounts payable by the Borrower under the Financing Agreement have been paid in full.  

 

 13. This Agreement may be executed in any number of counterparts, each of which 

shall be an original and all of which together shall constitute but one and the same instrument. 

 

 

[Signature Page Follows] 

  



 IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be 

executed in their respective names as of the date first above written.  

 

 

BOARD OF SUPERVISORS OF RUSSELL COUNTY, 

VIRGINIA 
 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 

 

 

 

THE RUSSELL COUNTY PUBLIC SERVICE 

AUTHORITY 
 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 

 

 

 

VIRGINIA RESOURCES AUTHORITY, as 

Administrator of the Virginia Water Supply Revolving 

Fund 

 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 
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SUPPORT AGREEMENT 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

THOMPSON CREEK/TUNNEL ROAD WATERLINE EXTENSION PROJECT 

WSL-020-15E 

 

 

THIS SUPPORT AGREEMENT is made as of the first day of July, 2017, by and 

among the BOARD OF SUPERVISORS OF RUSSELL COUNTY, VIRGINIA (the 

“Board”), acting as the governing body of the County of Russell, Virginia (the “County”), THE 

RUSSELL COUNTY PUBLIC SERVICE AUTHORITY (the “Borrower”), and the 

VIRGINIA RESOURCES AUTHORITY (the “Authority”), as Administrator of the 

VIRGINIA WATER SUPPLY REVOLVING FUND and as purchaser of the Local Bond, as 

hereinafter defined, pursuant to a Financing Agreement dated as of the date hereof (the 

“Financing Agreement”), between the Authority and the Borrower, and acknowledged, 

consented and agreed to by the County. 

 

RECITALS: 
 

 WHEREAS, the Borrower was created by the Board pursuant to the Virginia Water and 

Waste Authorities Act (Chapter 51, Title 15.2, Code of Virginia of 1950, as amended) and owns 

and/or and operates and leases the System in the County; and 

 

 WHEREAS, the Borrower has determined that it is in its best interest to issue and sell a 

water system revenue bond in an original aggregate principal amount not to exceed $197,027 

(the “Local Bond”) to the Authority pursuant to the terms of the Financing Agreement in order to 

finance the Project; and 

 

 WHEREAS, the Board adopted on July 10, 2017 a resolution authorizing, among other 

things, the execution of an agreement providing for a non-binding obligation of the Board to 

consider certain appropriations in support of the Local Bond and the Project. 

 

 

AGREEMENT 
 

 NOW, THEREFORE, for and in consideration of the foregoing and of the mutual 

covenants herein set forth, the parties hereto agree as follows:  

 

  1. Unless otherwise defined, each capitalized term used in this Support Agreement 

shall have the meaning given it in the Financing Agreement. 

 

  2. The Borrower shall use its best efforts to issue the Local Bond, to use the 

proceeds thereof to pay the costs of the Project, and to construct and place the Project in 

operation at the earliest practical date. 

 

  3. No later than May 15 of each year, beginning May 15, 2018, the Borrower shall 

notify the Board of the amount (the “Annual Deficiency Amount”) by which the Borrower 



reasonably expects the Revenues to be insufficient to pay (i) the debt service obligations under 

the Financing Agreement, the Local Bond and any other indebtedness secured by or payable 

from the Revenues, including the Existing Parity Bonds set forth on Exhibit F to the Financing 

Agreement, (ii) the Operation and Maintenance Expense, and (iii) the Additional Payments in 

full as and when due during the County’s fiscal year beginning the following July 1. 

 

  4. The County Administrator of the County (the “County Administrator”) shall 

include the Annual Deficiency Amount in his budget submitted to the Board for the following 

fiscal year as an amount to be appropriated to or on behalf of the Borrower.  The County 

Administrator shall deliver to the Authority within ten days after the adoption of the County’s 

budget for each fiscal year, but not later than July 15 of each year, a certificate stating whether 

the Board has appropriated to or on behalf of the Borrower an amount equal to the Annual 

Deficiency Amount. 

 

  5. If at any time Revenues shall be insufficient to make any of the payments referred 

to in paragraph 3 hereof, the Borrower shall notify the County Administrator of the amount of 

such insufficiency and the County Administrator shall request a supplemental appropriation from 

the Board in the amount necessary to make such payment.  

 

  6. The County Administrator shall present each request for appropriation pursuant to 

paragraph 5 above to the Board, and the Board shall consider such request, at the Board’s next 

regularly scheduled meeting at which it is possible to satisfy any applicable notification 

requirement.  Promptly after such meeting, the County Administrator shall notify the Authority 

as to whether the amount so requested was appropriated.  If the Board shall fail to make any such 

appropriation, the County Administrator shall add the amount of such requested appropriation to 

the Annual Deficiency Amount reported to the County by the County Administrator for the 

County’s next fiscal year.  

 

  7. The Board hereby undertakes a non-binding obligation to appropriate such 

amounts as may be requested from time to time pursuant to paragraphs 4 and 5 above, to the 

fullest degree and in such manner as is consistent with the Constitution and laws of the 

Commonwealth of Virginia.  The Board, while recognizing that it is not empowered to make any 

binding commitment to make such appropriations in future fiscal years, hereby states its intent to 

make such appropriations in future fiscal years, and hereby recommends that future Boards of 

Supervisors do likewise.  

 

 8. The Board acknowledges that (i) the Authority would not purchase the Local 

Bond without the security and credit enhancement provided by this Agreement, and (ii) the 

Authority is treating this Agreement as a “local obligation” within the meaning of Section 62.1-

199 of the Code of Virginia of 1950, as amended (the “Virginia Code”), which in the event of a 

nonpayment hereunder authorizes the Authority to file an affidavit with the Governor that such 

nonpayment has occurred pursuant to Section 62.1-216.1 of the Virginia Code.  In purchasing 

the Local Bond, the Authority is further relying on Section 62.1-216.1 of the Virginia Code, 

providing that if  the Governor is satisfied that the nonpayment has occurred, the Governor will 

immediately make an order directing the Comptroller to withhold all further payment to 

the County of all funds, or of any part of them, appropriated and payable by the Commonwealth 



of Virginia to the County for any and all purposes, and the Governor will, while the nonpayment 

continues, direct in writing the payment of all sums withheld by the Comptroller, or as much of 

them as is necessary, to the Authority, so as to cure, or cure insofar as possible, such 

nonpayment. 

 

 9. Nothing herein contained is or shall be deemed to be a lending of the credit of the 

County to the Borrower, the Authority or to any holder of the Local Bond or to any other person, 

and nothing herein contained is or shall be deemed to be a pledge of the faith and credit or the 

taxing power of the County, nor shall anything herein contained legally bind or obligate the 

Board to appropriate funds for the purposes described herein.  

 

 10. Any notices or requests required to be given hereunder shall be deemed given if 

sent by registered or certified mail, postage prepaid, addressed (i) if to the County, to P.O. Box 

1208, Lebanon, VA  24266, Attention:  County Administrator, (ii) if to the Borrower, to P. O. 

Box 3219, Lebanon, VA  24266, Attention:  Operations Manager, and (iii) if to the Authority, to 

1111 East Main Street, Suite 1920, Richmond, Virginia, 23219, Attention: Executive Director.  

Any party may designate any other address for notices or requests by giving notice.  

 

 11. It is the intent of the parties hereto that this Agreement shall be governed by the 

laws of the Commonwealth of Virginia.  

 

 12. This Agreement shall remain in full force and effect until the Local Bond and all 

other amounts payable by the Borrower under the Financing Agreement have been paid in full.  

 

 13. This Agreement may be executed in any number of counterparts, each of which 

shall be an original and all of which together shall constitute but one and the same instrument. 

 

 

[Signature Page Follows] 

  



 IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be 

executed in their respective names as of the date first above written.  

 

 

BOARD OF SUPERVISORS OF RUSSELL COUNTY, 

VIRGINIA 
 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 

 

 

 

THE RUSSELL COUNTY PUBLIC SERVICE 

AUTHORITY 
 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 

 

 

 

VIRGINIA RESOURCES AUTHORITY, as 

Administrator of the Virginia Water Supply Revolving 

Fund 

 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 
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FINANCING AGREEMENT 

 

 THIS FINANCING AGREEMENT is made as of this first day of _____, 2017, 

between the VIRGINIA RESOURCES AUTHORITY, a public body corporate and a political 

subdivision of the Commonwealth of Virginia (the “Authority”), as Administrator of the 

VIRGINIA WATER SUPPLY REVOLVING FUND, and THE RUSSELL COUNTY 

PUBLIC SERVICE AUTHORITY, a public body politic and corporate of the Commonwealth 

of Virginia (the “Borrower”), and acknowledged, consented and agreed to by the COUNTY OF 

RUSSELL, VIRGINIA, a political subdivision of the Commonwealth of Virginia (the 

“County”). 

 

Pursuant to Chapter 23, Title 62.1 of the Code of Virginia (1950), as amended (the 

“Act”), the General Assembly created a permanent and perpetual fund known as the “Virginia 

Water Supply Revolving Fund” (the “Fund”).  In conjunction with the Board of Health, the 

Authority administers and manages the Fund.  From the Fund, the Authority from time to time 

makes loans to and acquires obligations of local governments in Virginia to finance or refinance 

the costs of water supply facilities within the meaning of Section 62.1-233 of the Act. 

 

 The Borrower has requested a loan from the Fund and will evidence its obligation to 

repay such loan by the Local Bond the Borrower will issue and sell to the Authority, as 

Administrator of the Fund.  The Borrower will use the proceeds of the sale of the Local Bond to 

the Authority to finance that portion of the Project Costs not being paid from other sources, all as 

further set forth in the Project Budget. 

 

ARTICLE I 

DEFINITIONS 
 

 Section 1.1. Definitions.  The capitalized terms contained in this Agreement and not 

defined above shall have the meanings set forth below unless the context requires otherwise and 

any capitalized terms not otherwise defined herein shall have the meaning assigned to such terms 

in the Act: 

 

 “Additional Payments” means the payments required by Section 6.2. 

 

 “Agreement” means this Financing Agreement between the Authority and the Borrower, 

together with any amendments or supplements hereto. 

 

 “Annual Administrative Fee” means the portion of the Cost of Funds specified in 

Section 6.1(a)(ii) payable as an annual fee for administrative and management services 

attributable to the Local Bond.  

 

 “Authorized Representative” means any member, official or employee of the Borrower 

authorized by resolution, ordinance or other official act of the governing body of the Borrower to 

perform the act or sign the document in question. 

 

 “Board” means the Virginia Board of Health. 



 

 
 - 2 - 

 

 “Closing Date” means the date of the delivery of the Local Bond to the Authority. 

 

 “Commitment Letter” means the commitment letter from the Authority to the 

Borrower, dated __________, 2017, and all extensions and amendments thereto. 

 

 “Consulting Engineer” means the engineer or the firm of independent consulting engineers 

of recognized standing and experienced in the field of water system and sanitary engineering and 

registered to do business in Virginia which is designated by the Borrower from time to time as 

Borrower’s consulting engineer in accordance with Section 4.5 in a written notice to the Authority.  

Such individual or firm shall be subject to the reasonable approval of the Authority.  Unless and 

until the Authority notifies the Borrower otherwise, any of the Borrower’s employees that are 

licensed and registered as professional engineers in the Commonwealth of Virginia may serve as 

Consulting Engineer under this Agreement. 

 

 “Cost of Funds” means interest, including the part thereof allocable to the Annual 

Administrative Fee, payable as set forth in Section 6.1.  

  

 “County” means the County of Russell, Virginia. 

 

 “Default” means an event or condition the occurrence of which would, with the lapse of 

time or the giving of notice or both, become an Event of Default. 

 

 “Department” means the Virginia Department of Health. 

 

 “Event of Default” shall have the meaning set forth in Section 11.1. 

 

 “Existing Parity Bonds” means any of the bonds, notes or other evidences of 

indebtedness, as further described on Exhibit F, that on the date of the Local Bond’s issuance and 

delivery were secured by or payable from a pledge of Revenues on a parity with the pledge of 

Revenues securing the Local Bond. 

 

 “Fiscal Year” means the period of twelve months established by the Borrower as its 

annual accounting period. 

 

 “Funding Agreement” means the Funding Agreement, dated as of the date hereof, between 

the Authority and the Borrower, relating to a principal forgiveness loan from the Fund to the 

Borrower. 

  

 “Local Bond” means the bond in substantially the form attached to this Financing 

Agreement as Exhibit A issued by the Borrower to the Authority, as Administrator of the Fund, 

pursuant to this Agreement. 

 

 “Local Bond Proceeds” means the proceeds of the sale of the Local Bond to the 

Authority pursuant to this Agreement. 
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 “Local Resolution” means all resolutions or ordinances adopted by the governing body 

of the Borrower approving the transactions contemplated by and authorizing the execution and 

delivery of this Agreement and the execution, issuance and delivery of the Local Bond. 

 

 “Net Proceeds” means the gross proceeds from any insurance recovery or condemnation 

award remaining after payment of attorneys’ fees and expenses of the Authority and all other 

expenses incurred in the collection of such gross proceeds. 

 

 “Net Revenues Available for Debt Service” means the Revenues less amounts necessary 

to pay Operation and Maintenance Expense. 

 

 “Operating Agreement” means, collectively, any and all lease, operating or similar 

agreements by and between the Borrower and the County, as the same may be amended from time 

to time with the written consent of the Authority. 

 

 “Operation and Maintenance Expense” means the costs of operating and maintaining 

the System determined under generally accepted accounting principles, exclusive of (i) interest 

on any debt secured by or payable from Revenues, (ii) depreciation and other items not requiring 

the expenditure of cash, (iii) any amounts expended for capital replacements, repairs and 

maintenance not recurring annually or reserves therefor, and (iv) reserves for administration, 

operation and maintenance occurring in the normal course of business. 

 

 “Opinion of Counsel” means a written opinion of recognized bond counsel, acceptable 

to the Authority. 

 

 “Parity Bonds” means bonds, notes or other evidences of indebtedness of the Borrower 

issued under Section 10.5. 

 

 “Prior Bonds” means any of the bonds, notes or other evidences of indebtedness, as further 

described in Exhibit F, that on the date of the Local Bond’s issuance and delivery were secured by 

or payable from a pledge of Revenues all or any portion of which was superior to the pledge of 

Revenues securing the Local Bond. 

 

 “Project” means the particular project described in Exhibit B, the costs of the 

construction, acquisition or equipping of which are to be financed or refinanced in whole or in 

part with the Local Bond Proceeds. 

 

 “Project Budget” means the budget for the financing of the Project, a copy of which is 

attached to this Agreement as Exhibit C, with such changes therein as may be approved in 

writing by the Authority. 

 

 “Project Costs” means the costs of the construction, acquisition or equipping of the 

Project, as further described in the Project Budget, and such other costs as may be approved in 

writing by the Authority, provided such costs are permitted by the Act. 
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 “Qualified Independent Consultant” shall mean an independent professional consultant 

having the skill and experience necessary to provide the particular certificate, report or approval 

required by the provision of this Agreement in which such requirement appears, including 

without limitation a Consulting Engineer, so long as such individual is not an employee of the 

Borrower, and an independent certified public accountant or firm of independent certified public 

accountants.  Such individual or firm shall be subject to the reasonable approval of the Authority. 

 

 “Revenues” means (i) all rates, fees, rentals, charges and income properly allocable to 

the System in accordance with generally accepted accounting principles or resulting from the 

Borrower’s ownership, leasing or operation of the System, including but not limited to any and 

all amounts payable to the Borrower pursuant to the terms and conditions of the Operating 

Agreement, but excluding customer and other deposits subject to refund until such deposits have 

become the Borrower’s property, (ii) the proceeds of any insurance covering business 

interruption loss related to the System, (iii) interest on any money or securities relating to the 

System held by or on behalf of the Borrower, (iv) amounts that may be appropriated for and paid 

to the Borrower by the County under the Support Agreement or otherwise, and (v) any other 

income from other sources pledged by or on behalf of the Borrower to the payment of the Local 

Bond. 

 

 “Springing Parity Bonds” means any of the bonds, notes or other evidences of 

indebtedness, as further described on Exhibit F, payable from or secured by a pledge of 

Revenues that are deemed Subordinate Bonds as of the date hereof but which, upon satisfaction 

of the “Springing Parity Test,” as defined in the respective financing agreement between the 

Authority and either the Borrower or the County, pursuant to which such Springing Parity Bond 

was issued, shall be deemed an Existing Parity Bond for all purposes hereof.  

 

 “Subordinate Bonds” means any of the Borrower’s bonds, notes or other evidences of 

indebtedness, including but not limited to such existing bonds, notes or other evidences of 

indebtedness described on Exhibit F, secured by or payable from a pledge of Revenues expressly 

made subordinate to the pledge of Revenues to secure the payment of the Local Bond. 
 

 “Support Agreement” means the Support Agreement, dated the date hereof, among the 

Borrower, the Authority and the County, substantially in the form of Exhibit G hereto. 

 

 “System” means all plants, systems, facilities, equipment or property, of which the 

Project constitutes a part, owned, operated, leased or maintained by the Borrower and used in 

connection with the collection, storage, supply, treatment or distribution of water and any other 

facilities governed by the terms and conditions of the Operating Agreement. 

 

Section 1.2. Rules of Construction.  The following rules shall apply to the 

construction of this Agreement unless the context requires otherwise: 

 

  (a) Singular words shall connote the plural number as well as the singular and 

vice versa. 
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  (b) All references in this Agreement to particular Sections or Exhibits are 

references to Sections or Exhibits of this Agreement unless otherwise indicated. 

 

  (c) The headings and table of contents as used in this Agreement are solely 

for convenience of reference and shall not constitute a part of this Agreement nor shall they 

affect its meaning, construction or effect. 

 

ARTICLE II 

REPRESENTATIONS 
 

 Section 2.1. Representations by Borrower.  The Borrower makes the following 

representations as the basis for its undertakings under this Agreement: 

 

  (a) The Borrower is a duly created and validly existing “local government” 

(as defined in Section 62.1-233 of the Act) of the Commonwealth of Virginia and is vested with 

the rights and powers conferred upon it by Virginia law. 

 

  (b) The Borrower has full right, power and authority to (i) adopt the Local 

Resolution and execute and deliver this Agreement, the Support Agreement and the other 

documents related thereto, (ii) issue, sell and deliver the Local Bond to the Authority, as 

Administrator of the Fund, (iii) own and operate the System, (iv) fix, charge and collect charges 

for the use of and for the services furnished by the System, (v) construct, acquire or equip the 

Project (as described in Exhibit  B) and finance the Project Costs by borrowing money for such 

purpose pursuant to this Agreement and the issuance of the Local Bond, (vi) pledge the 

Revenues of the System  to the payment of the Local Bond, and (vii) carry out and consummate 

all of the transactions contemplated by the Local Resolution, this Agreement, the Support 

Agreement and the Local Bond. 

 

  (c) This Agreement, the Support Agreement and the Local Bond were duly 

authorized by the Local Resolution and are in substantially the same form as presented to the 

governing body of the Borrower at its meeting at which the Local Resolution was adopted. 

 

  (d) All governmental permits, licenses, registrations, certificates, 

authorizations and approvals required to have been obtained as of the date of the delivery of this 

Agreement have been obtained for (i) the Borrower’s adoption of the Local Resolution, (ii) the 

execution and delivery by the Borrower of this Agreement, the Support Agreement and the Local 

Bond, (iii) the performance and enforcement of the obligations of the Borrower thereunder, 

(iv) the acquisition, construction, equipping, occupation, operation and use of the Project, and (v) 

the operation and use of the System.  The Borrower knows of no reason why any such required 

governmental permits, licenses, registrations, certificates, authorizations and approvals not 

obtained as of the date hereof cannot be obtained as needed. 

 

  (e) This Agreement and the Support Agreement have been executed and 

delivered by duly authorized officials of the Borrower and constitute a legal, valid and binding 

obligations of the Borrower enforceable against the Borrower in accordance with their terms. 
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  (f) When executed and delivered in accordance with the Local Resolution and 

this Agreement, the Local Bond will have been executed and delivered by duly authorized 

officials of the Borrower and will constitute a legal, valid and binding limited obligation of the 

Borrower enforceable against the Borrower in accordance with its terms. 

 

  (g) The issuance of the Local Bond and the execution and delivery of this 

Agreement and the Support Agreement and the performance by the Borrower of its obligations 

thereunder are within the powers of the Borrower and will not conflict with, or constitute a 

breach or result in a violation of, (i) to the best of the Borrower’s knowledge, any Federal, or 

Virginia constitutional or statutory provision, including the Borrower’s charter or articles of 

incorporation, if any, (ii) any agreement or other instrument to which the Borrower is a party or 

by which it is bound or (iii) any order, rule, regulation, decree or ordinance of any court, 

government or governmental authority having jurisdiction over the Borrower or its property. 

 

  (h) The Borrower is not in default in the payment of the principal of or 

interest on any of its indebtedness for borrowed money and is not in default under any instrument 

under and subject to which any indebtedness for borrowed money has been incurred.  No event 

or condition has happened or existed, or is happening or existing, under the provisions of any 

such instrument, including but not limited to this Agreement and the Support Agreement, which 

constitutes, or which, with notice or lapse of time, or both, would constitute an event of default 

thereunder. 

  (i) The Borrower (i) to the best of the Borrower’s knowledge, is not in 

violation of any existing law, rule or regulation applicable to it in any way which would have a 

material adverse effect on its financial condition or its ability to perform its obligations under 

this Agreement, the Support Agreement or the Local Bond and (ii) is not in default under any 

indenture, mortgage, deed of trust, lien, lease, contract, note, order, judgment, decree or other 

agreement, instrument or restriction of any kind to which the Borrower is a party or by which it 

is bound or to which any of its assets is subject, which would have a material adverse effect on 

its financial condition or its ability to perform its obligations under this Agreement, the Support 

Agreement or the Local Bond.  The execution and delivery by the Borrower of this Agreement, 

the Support Agreement or the Local Bond and the compliance with the terms and conditions 

thereof will not conflict with or result in a breach of or constitute a default under any of the 

foregoing. 

  (j) There are not pending nor, to the best of the Borrower’s knowledge, 

threatened against the Borrower, any actions, suits, proceedings or investigations of a legal, 

equitable, regulatory, administrative or legislative nature, (i) affecting the creation, organization 

or existence of the Borrower or the title of its officers to their respective offices, (ii) seeking to 

prohibit, restrain or enjoin the approval, execution, delivery or performance of the Local 

Resolution, this Agreement, the Support Agreement or the Local Bond or the issuance or 

delivery of the Local Bond, (iii) in any way contesting or affecting the validity or enforceability 

of the Local Resolution, this Agreement, the Support Agreement, the Local Bond or any 

agreement or instrument relating to any of the foregoing, (iv) in which a judgment, order or 

resolution may have a material adverse effect on the Borrower or its business, assets, condition 

(financial or otherwise), operations or prospects or on its ability to perform its obligations under 

the Local Resolution, this Agreement, the Support Agreement or the Local Bond, (v) in any way 
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affecting or contesting the undertaking of the Project, or (vi) contesting or challenging the power 

of the Borrower to pledge the Revenues to the payment of the Local Bond. 

  (k) There have been no defaults by any contractor or subcontractor under any 

contract made by the Borrower in connection with the construction or equipping of the Project. 

  (l) No material adverse change has occurred in the financial condition of the 

Borrower as indicated in the financial statements, applications and other information furnished to 

the Authority.   

  (m) Except as may otherwise be approved by the Authority or permitted by the 

terms of this Agreement, the System at all times is and will be owned by the Borrower and will 

not be operated or controlled by any other entity or person.  

  (n) There is no indebtedness of the Borrower secured by or payable from a 

pledge of Revenues on a parity with or prior to the lien of the pledge of Revenues securing the 

Local Bond except any Existing Parity Bonds, Springing Parity Bonds or Prior Bonds set forth 

on Exhibit F. 

 

  (o) No Event of Default or Default has occurred and is continuing. 

 

  (p) The Operating Agreement is in full force and effect; no default or event of 

default has occurred and is continuing under the Operating Agreement; and the Borrower is not 

currently aware of any fact or circumstance that would have an adverse impact on the 

Borrower’s ability to set rates, to receive payments, or to exercise any other rights and remedies 

available to the Borrower, under or pursuant to the Operating Agreement. 

 

ARTICLE III 

ISSUANCE AND DELIVERY OF THE LOCAL BOND 
 

 Section 3.1. Loan to Borrower and Purchase of the Local Bond.  The Borrower 

agrees to borrow from the Fund and the Authority agrees to lend to the Borrower, from the Fund, 

the principal amount equal to the sum of the principal disbursements made pursuant to 

Section 4.1, but not to exceed $_____, for the purposes herein set forth, a portion of which may 

be made from federal financial assistance.  The Borrower’s obligation shall be evidenced by the 

Local Bond, which shall be in substantially the form of Exhibit A attached hereto and made a 

part hereof and delivered to the Authority, as Administrator of the Fund, on the Closing Date.  

The Local Bond shall be in the original principal amount of the loan and shall mature, bear a Cost 

of Funds and be payable as hereinafter provided. 

 

 Section 3.2. Conditions Precedent to Purchase of the Local Bond.  The Authority 

shall not be required to make the loan to the Borrower and purchase the Local Bond unless the 

Authority shall have received the following, all in form and substance satisfactory to the 

Authority: 

 

  (a) The Local Bond, the Funding Agreement and the Support Agreement. 
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  (b) A certified copy of the Local Resolution. 

 

  (c) A certificate of appropriate officials of the Borrower as to the matters set 

forth in Section 2.1 and such other matters as the Authority may reasonably require. 

 

  (d) A closing certificate from the Department certifying that the Project is in 

compliance with all federal and state laws and project requirements applicable to the Fund. 

 

  (e) A certificate of the Consulting Engineer estimating the total Project Costs 

to be financed with the Local Bond Proceeds, which estimate is in an amount and otherwise 

compatible with the financing plan described in the Project Budget. 

 

  (f) A certificate of the Consulting Engineer to the effect that in the opinion of 

the Consulting Engineer (i) the Project will be a part of the System, and (ii) the Local Bond 

Proceeds and funds available from the other sources specified in the Project Budget will be 

sufficient to pay the estimated Project Costs. 

 

  (g) A certificate, including supporting documentation, of a Qualified 

Independent Consultant that in the opinion of the Qualified Independent Consultant  during the 

first two complete Fiscal Years of the Borrower following completion of the Project, the 

projected Net Revenues Available for Debt Service will satisfy the rate covenant made by the 

Borrower in Section 5.1(a).  In providing this certificate, the Qualified Independent Consultant 

may take into consideration future System rate increases, provided that such rate increases have 

been duly approved by the governing body of the Borrower and any other person or entity 

required to give approval for the rate increase to become effective.  In addition, the Qualified 

Independent Consultant may take into consideration additional future revenues to be derived 

under existing contractual arrangements entered into by the Borrower and from reasonable 

estimates of growth in the consumer base of the Borrower. 

 

  (h) A certificate of the Consulting Engineer as to the date the Borrower is 

expected to complete the acquisition, construction and equipping of the Project. 

 

  (i) Evidence satisfactory to the Authority that all governmental permits, 

licenses, registrations, certificates, authorizations and approvals for the Project required to have 

been obtained as of the date of the delivery of this Agreement have been obtained and a 

statement of the Consulting Engineer that he or she knows of no reason why any future required 

governmental permits, licenses, registrations, certificates, authorizations and approvals cannot be 

obtained as needed. 

 

  (j) Evidence satisfactory to the Authority that the Borrower has obtained or 

has made arrangements satisfactory to the Authority to obtain any funds or other financing for 

the Project as contemplated in the Project Budget. 

 

  (k) Evidence satisfactory to the Authority that the Borrower has performed 

and satisfied all of the terms and conditions contained in this Agreement to be performed and 

satisfied by it as of such date. 
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  (l) An Opinion of Counsel, substantially in the form of Exhibit D, addressed 

to the Authority. 

 

  (m)  An opinion of counsel to the Borrower in form and substance reasonably 

satisfactory to the Authority. 

 

  (n) Evidence satisfactory to the Authority that the Borrower has complied 

with the insurance provisions set forth in Sections 9.1 and 9.2 hereof. 

   

  (o) Evidence that the Borrower has satisfied all conditions precedent to the 

issuance of the Local Bond as a “Parity Bond” under the financing agreements for the Existing 

Parity Bonds. 

 

  (p) A report of the Borrower and the County as to the status of each of the 

Springing Parity Bonds meeting the “Springing Parity Test,” as defined in the respective 

financing agreement between the Authority and either the Borrower or the County for each of the 

Springing Parity Bonds. 

 

  (q) Evidence satisfactory to the Authority that the Operating Agreement is in 

full force and effect and that it is a binding and enforceable agreement as to each of the Borrower 

and the other parties to such agreement. 

 

  (r) Such other documentation, certificates and opinions as the Authority, the 

Board or the Department may reasonably require, including an opinion from counsel acceptable 

to the Authority that the Support Agreement is valid and enforceable against the County, subject 

to usual and customary qualifications. 

 

ARTICLE IV 

USE OF LOCAL BOND PROCEEDS AND CONSTRUCTION OF PROJECT 
 

 Section 4.1. Application of Proceeds. 

 

 (a) The Borrower agrees to apply the Local Bond Proceeds solely and exclusively to 

the payment, or the reimbursement of the Borrower for the payment, of Project Costs and further 

agrees to exhibit to the Board or the Authority receipts, vouchers, statements, bills of sale or 

other evidence of the actual payment of such Project Costs.  The Authority shall disburse money 

from the Fund to or for the account of the Borrower not more frequently than once each calendar 

month (unless otherwise agreed by the Authority and the Borrower) upon receipt by the 

Authority (with a copy to be furnished to the Board) of the following: 

 

  (1) A requisition (upon which the Authority, the Board and the Department 

shall be entitled to rely) signed by an Authorized Representative and containing all information 

called for by, and otherwise being in the form of, Exhibit E to this Agreement; 
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  (2) If any requisition includes an item for payment for labor or to contractors, 

builders or materialmen, 

 

   (i) a certificate, signed by the Consulting Engineer, stating that such 

work was actually performed or such materials, supplies or equipment 

were actually furnished or installed in or about the construction of the 

Project; and 

 

   (ii) a certificate, signed by an Authorized Representative, stating either 

that such materials, supplies or equipment are not subject to any lien or 

security interest or that such lien or security interest will be released or 

discharged upon payment of the requisition. 

 

 Upon receipt of each such requisition and accompanying certificate or certificates and 

approval thereof by the Board, the Authority shall disburse Local Bond Proceeds hereunder to or 

for the account of the Borrower in accordance with such requisition in an amount and to the 

extent approved by the Board and shall note the date and amount of each such disbursement on a 

schedule of principal disbursements to be included on the Local Bond.  The Authority shall have 

no obligation to disburse any such Local Bond Proceeds if the Borrower is in default hereunder 

nor shall the Board have any obligation to approve any requisition if the Borrower is not in 

compliance with the terms of this Agreement. 

 

 (b) The Borrower shall comply with all applicable State laws, including but not 

limited to, the Virginia Public Procurement Act, as amended, regarding the awarding and 

performance of public construction contracts.  Except as may otherwise be approved by the 

Board, disbursements shall be held at ninety-five percent (95%) of the maximum authorized 

amount of the Local Bond to ensure satisfactory completion of the Project.  Upon receipt from 

the Borrower of the certificate specified in Section 4.2 and a final requisition detailing all 

retainages to which the Borrower is then entitled, the Authority, to the extent approved by the 

Board and subject to the provisions of this Section and Section 4.2, will disburse to or for the 

account of the Borrower Local Bond Proceeds to the extent of such approval. 

 

 The Authority shall have no obligation to disburse Local Bond Proceeds in excess of the 

amount necessary to pay for approved Project Costs.  If principal disbursements up to the 

maximum authorized amount of the Local Bond are not made, principal installments due on the 

Local Bond shall be reduced in accordance with Section 6.1. 

 

 Section 4.2. Agreement to Accomplish Project.  The Borrower agrees to cause the 

Project to be acquired, constructed, expanded, renovated or equipped as described in Exhibit B 

and in accordance with the Project Budget and the plans, specifications and designs prepared by 

the Consulting Engineer and approved by the Board.  The Borrower shall use its best efforts to 

complete the Project by the date set forth in the certificate provided to the Authority pursuant to 

Section 3.2(h).  All plans, specifications and designs shall be approved by all applicable 

regulatory agencies.  The Borrower agrees to maintain complete and accurate books and records 

of the Project Costs and permit the Authority and the Board through their duly authorized 

representatives to inspect such books and records at any reasonable time.  The Borrower and the 
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Authority, with the consent of the Board, may amend the description of the Project set forth in 

Exhibit B. 

 

 When the Project has been completed, the Borrower shall promptly deliver to the 

Authority and the Board a certificate signed by an Authorized Representative of the Borrower 

and by the Consulting Engineer stating (i) that the Project has been completed substantially in 

accordance with this Section, the plans and specifications as amended from time to time, as 

approved by the Board, and in substantial compliance with all material applicable laws, 

ordinances, rules and regulations, (ii) the date of such completion, (iii) that all certificates of 

occupancy or other material permits necessary for the Project’s use, occupancy and operation 

have been issued or obtained, and (iv) the amount, if any, to be reserved for payment of Project 

Costs. 

 

 Section 4.3. Permits.  The Borrower, at its sole cost and expense, shall comply with, 

and shall obtain all permits, consents and approvals required by local, state or federal laws, 

ordinances, rules, regulations or requirements in connection with the acquisition, construction, 

equipping, occupation, operation or use of the Project.  The Borrower shall, upon request, 

promptly furnish to the Authority and the Board copies of all such permits, consents and 

approvals.  The Borrower shall also comply with all lawful program or procedural guidelines or 

requirements duly promulgated and amended from time to time by the Board in connection with 

the acquisition, construction, equipping, occupation, operation or use of projects financed from 

the Fund under the Act.  The Borrower shall also comply in all respects with all applicable 

federal laws, regulations and other requirements relating to or arising out of or in connection 

with the Project and the funding thereof by the Authority, including, but not limited to, the 

federal “crosscutting” requirements identified in Schedule A of the Commitment Letter.  Where 

noncompliance with such requirements is determined by the Authority or the Board, the issue 

shall be referred to the proper federal authority or agency for consultation or enforcement action. 

 

 Section 4.4. Construction Contractors.  Each construction contractor employed in the 

accomplishment of the Project shall be required in the construction contract to furnish a 

performance bond and a payment bond each in an amount equal to one hundred percent (100%) 

of the particular contract price.  Such bonds shall list the Borrower, the Fund, the Authority and 

the Board as beneficiaries.  Each contractor shall be required to maintain during the construction 

period covered by the particular construction contract builder’s risk insurance, workers’ 

compensation insurance, public liability insurance, property damage insurance and vehicle 

liability insurance in amounts and on terms satisfactory to the Consulting Engineer.  Upon 

request of the Authority or the Board, the Borrower shall cause each contractor to furnish 

evidence of such bonds and insurance to the Authority and the Board. 

 

 Section 4.5. Engineering Services.  The Borrower shall retain a Consulting Engineer 

to provide engineering services covering the operation of the System and the supervision and 

inspection of the construction of the Project.  The Consulting Engineer shall certify to the Fund, 

the Authority and the Board as to the various stages of the completion of the Project as 

disbursements of Local Bond Proceeds are requested and shall upon completion of the Project 

provide to the Fund, the Authority and the Board the certificates required by Sections 4.1 and 

4.2. 
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 Section 4.6. Borrower Required to Complete Project.  If the Local Bond Proceeds 

are not sufficient to pay in full the cost of the Project, the Borrower will complete the Project at 

its own expense and shall not be entitled to any reimbursement therefor from the Fund, the 

Authority or the Board or any abatement, diminution or postponement of the Borrower’s 

payments under the Local Bond or this Agreement. 

 

ARTICLE V 

PLEDGE, REVENUES AND ANNUAL BUDGET 

 

 Section 5.1. Pledge of Revenues.  Subject to the Borrower’s right to apply Revenues to 

the payment of Operation and Maintenance Expense, the Revenues are hereby pledged to the 

Authority, as Administrator of the Fund, to secure the payment of the principal of and the Cost of 

Funds on the Local Bond and the payment and performance of the Borrower’s obligations under 

this Agreement.  This pledge shall be valid and binding from and after the execution and delivery of 

this Agreement.  The Revenues, as received by the Borrower, shall immediately be subject to the 

lien of this pledge without any physical delivery of them or further act.  The lien of this pledge of 

the Revenues is on a parity with the lien of the pledge securing the Existing Parity Bonds.  The lien 

of this pledge shall, subject to the right of the Borrower to apply Revenues to the payment of 

Operation and Maintenance Expense, have priority over all other obligations and liabilities of the 

Borrower, and the lien of this pledge shall be valid and binding against all parties having claims of 

any kind against the Borrower regardless of whether such parties have notice of this pledge. 

 

  (a) The Borrower covenants and agrees that it will fix and collect rates, fees and 

other charges for the use of and for services furnished or to be furnished by the System, and will 

from time to time revise such rates, fees and other charges so that in each Fiscal Year the Net 

Revenues Available for Debt Service will equal at least 100% of the amount required during the 

Fiscal Year to pay the principal of and the Cost of Funds on the Local Bond, the Additional 

Payments and all other indebtedness of the Borrower secured by or payable from Revenues, 

including without limitation, indebtedness under leases which are treated as capital leases under 

generally accepted accounting principles.  If, for any reason, the Revenues are insufficient to satisfy 

the foregoing covenant, the Borrower shall within ninety (90) days adjust and increase its rates, fees 

and other charges or reduce its Operation and Maintenance Expense so as to provide sufficient 

Revenues to satisfy such requirement. 

 

  (b) On or before the last day of each Fiscal Year, the Borrower shall review the 

adequacy of its rates, fees and other charges for the next Fiscal Year, and, if such review indicates 

the Borrower’s rates, fees and other charges are insufficient to satisfy the rate covenant in 

subsection (a) of this Section, the Borrower shall promptly take appropriate action to increase its 

rates, fees and other charges or reduce its Operation and Maintenance Expense to cure any 

deficiency. 

 

 Section 5.2. Annual Budget.  The Borrower agrees before the first day of each Fiscal 

Year to adopt a budget for such Fiscal Year containing all information called for by, and otherwise 

being in the form of, Exhibit H to this Agreement, for such Fiscal Year setting forth a schedule of 

the rates, fees and other charges to be imposed by the Borrower, the Revenues estimated to be 
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generated thereby, the expenditures anticipated by the Borrower for operations, maintenance, 

repairs, replacements, improvements, debt service and other purposes, and specifically identifying 

any amounts made available by the County pursuant to the Support Agreement.  Such budget as 

approved by the Borrower’s governing body is referred to in this Agreement as the Annual Budget.  

The Borrower may at any time during any Fiscal Year amend the Annual Budget for such Fiscal 

Year so long as such amendment does not result in a Default.  The Borrower shall submit a copy of 

the Annual Budget and any amendments thereto to the Authority. 

 

 Section 5.3.   Qualified Independent Consultant’s Report.  (a)  If at the end of any 

Fiscal Year, the Borrower is not in compliance with the rate covenant made by the Borrower in 

Section 5.1(a), within two hundred ten (210) days after the end of such Fiscal Year, the Borrower 

shall obtain a report from the Qualified Independent Consultant giving advice and making 

recommendations as to the proper maintenance, repair, replacement and operation of the System 

for the next ensuing Fiscal Year and estimating the costs thereof as to the rates, fees, and other 

charges which should be established by the Borrower to satisfy the rate covenant in Section 

5.1(a).  The Borrower shall promptly furnish a copy of such report to the Authority and, subject 

to Section 5.3(b), take measures to implement the recommendations of the Qualified Independent 

Consultant within ninety (90) days of obtaining such report. 

 

(b) If the Borrower determines that the Qualified Independent Consultant’s 

recommendations are impractical or inappropriate, the Borrower may in lieu thereof adopt other 

procedures which the Borrower believes will bring it into compliance with the rate covenant 

made by the Borrower in Section 5.1(a) when such measures have been implemented and 

become fully effective.  Such alternative plan shall be filed with the Authority not later than 

thirty (30) days after receipt of the Qualified Independent Consultant’s report along with a 

detailed explanation of the Borrower’s reason for rejecting the Qualified Independent 

Consultant’s recommendations.  Notwithstanding anything herein to the contrary, the Authority 

reserves the right, in its sole discretion, to reject such alternate procedures and require the 

Borrower to comply with the Qualified Independent Consultant’s recommendations. 

 

 

ARTICLE VI 

PAYMENTS 
 

 Section 6.1. Payment of Local Bond.  (a)  The Local Bond shall be dated the date of 

its delivery to the Authority.  The Cost of Funds of the Local Bond shall be computed on 

disbursed principal balance thereof from the date of each disbursement at the rate of two and 

twenty-five one-hundredths percent (2.25%) per annum, consisting of the following: 

 

 (i) interest of seventy-five one-hundredths percent (0.75%) per annum payable for 

the benefit of the Fund, and 

 

 (ii) one and fifty one-hundredths percent (1.50%) per annum payable as an Annual 

Administrative Fee. 
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 (b) The Cost of Funds only on all amounts disbursed under the Local Bond shall be 

due and payable on _____ 1, 20__.  Commencing _____1, 20__, and continuing semi-annually 

thereafter on _____ 1 and _____ 1 in each year, principal and the Cost of Funds due under the 

Local Bond shall be payable in equal installments of $_____, with a final installment of $_____ 

due and payable on _____1, 20__, when, if not sooner paid, all amounts due hereunder and under 

the Local Bond shall be due and payable in full.  Each installment shall be applied first to 

payment of the Cost of Funds accrued and unpaid to the payment date and then to principal.  If 

principal disbursements up to the maximum authorized amount of the Local Bond are not made, 

the principal amount due on the Local Bond shall not include such undisbursed amount.  

However, unless the Borrower and the Authority agree otherwise in writing, until all amounts 

due hereunder and under the Local Bond shall have been paid in full, less than full disbursement 

of the maximum authorized amount of the Local Bond shall not postpone the due date of any 

semi-annual installment due on the Local Bond, or change the amount of such installment.  If 

any installment of principal of or the Cost of Funds on the Local Bond is not paid within ten (10) 

days after its due date, the Borrower agrees to pay to the Authority a late payment charge in an 

amount equal to five percent (5.0%) of the overdue installment. 

 

 Section 6.2. Payment of Additional Payments.  In addition to the payments of 

principal of and the Cost of Funds on the Local Bond, the Borrower agrees to pay on demand of 

the Authority the following Additional Payments: 

 

   (1) The costs of the Fund, the Authority, the Department or the Board 

in connection with the enforcement of this Agreement, including the reasonable 

fees and expenses of any attorneys used by any of them; and 

 

   (2) All expenses, including reasonable attorneys’ fees, relating to any 

amendments, waivers, consents or collection or enforcement proceedings pursuant 

to the provisions hereof. 

 

 The Borrower agrees to pay interest on any Additional Payments enumerated in (1) or (2) 

above not received by the Authority within ten (10) days after demand therefor at a rate of five 

percent (5.0%) per annum of the overdue installment from its due date until the date it is paid. 

 

 

ARTICLE VII 

PREPAYMENTS 
 

 Section 7.1. Prepayment of Local Bond.  Upon completion of the Project and after 

giving at least ten (10) days’ written notice to the Authority, the Borrower may prepay the Local 

Bond at any time, in whole or in part and without penalty.  Such written notice shall specify the 

date on which the Borrower will make such prepayment and whether the Local Bond will be 

prepaid in full or in part, and if in part, the principal amount to be prepaid. Any such partial 

prepayment shall be applied against the principal amount outstanding under the Local Bond but 

shall not postpone the due date of any subsequent payment on the Local Bond, or change the 

amount of such installment, unless the Borrower and the Authority agree otherwise in writing. 
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ARTICLE VIII 

OPERATION AND USE OF SYSTEM 
 

 Section 8.1. Ownership and Operation of Project and System.  Except as may 

otherwise be approved by the Authority or permitted by the terms hereof, the Project and the 

System at all times shall be owned by the Borrower or the County and shall not be operated or 

controlled by any other entity or person. 

 

 Section 8.2. Maintenance.  At its own cost and expense, the Borrower shall operate 

the System in a proper, sound and economical manner and in compliance with all legal 

requirements, shall maintain the System in good repair and operating condition and from time to 

time shall make all necessary repairs, renewals and replacements. 

 

 Section 8.3. Additions and Modifications.  At its own expense, the Borrower from 

time to time may make any additions, modifications or improvements to the System which it 

deems desirable and which do not materially reduce the value of the System or the structural or 

operational integrity of any part of the System, provided that all such additions, modifications or 

improvements comply with all applicable federal, state and local laws, rules, regulations, orders, 

permits, authorizations and requirements.  All such renewals, replacements, additions, modifi-

cations and improvements shall become part of the System. 

 

 Section 8.4. Use of System.  The Borrower shall comply with all lawful requirements 

of any governmental authority regarding the System, whether now existing or subsequently 

enacted, whether foreseen or unforeseen or whether involving any change in governmental 

policy or requiring structural, operational and other changes to the System, irrespective of the 

cost of making the same. 

 

 Section 8.5. Inspection of System and Borrower’s Books and Records.  The 

Authority and the Board and their duly authorized representatives and agents shall have such 

reasonable rights of access to the System as may be necessary to determine whether the 

Borrower is in compliance with the requirements of this Agreement and shall have the right at all 

reasonable times and upon reasonable prior notice to the Borrower to examine and copy the 

books and records of the Borrower insofar as such books and records relate to the System. 

 

 Section 8.6. Ownership of Land.  The Borrower shall not construct, reconstruct or 

install any part of the System on lands other than those which the Borrower or the County owns 

or can acquire title to or a perpetual easement over, in either case sufficient for the Borrower’s 

purposes, unless such part of the System is lawfully located in a public street or highway or is a 

main, conduit, pipeline, main connection or facility located on land in which the Borrower has 

acquired a right or interest less than a fee simple or perpetual easement and such lesser right or 

interest has been approved by written opinion of counsel to the Borrower as sufficient for the 

Borrower’s purposes. 

 

 Section 8.7. Sale or Encumbrance.  No part of the System shall be sold, exchanged, 

leased, mortgaged, encumbered or otherwise disposed of except as provided in any one of the 
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following subsections, or as may be otherwise consented and agreed to by the Authority in 

writing: 

 

  (a) The Borrower may grant easements, licenses or permits across, over or 

under parts of the System for streets, roads and utilities as will not adversely affect the use of the 

System; 

 

  (b) The Borrower may sell or otherwise dispose of property constituting part 

of the System if it uses the proceeds of such disposition and any other necessary funds to replace 

such property with property serving the same or a similar function; and 

 

  (c) The Borrower may sell or otherwise dispose of property constituting part 

of the System; provided, however, (i) no such property shall be sold or otherwise disposed of 

unless there is filed with the Authority a certificate of the Borrower, signed by an Authorized 

Representative, stating that such property is no longer needed or useful in the operation of the 

System, and, if the proceeds of such sale or disposition, together with the aggregate value of any 

other property sold or otherwise disposed of during the Fiscal Year, shall exceed $125,000, there 

shall also be filed with the Borrower and the Authority a certificate of the Consulting Engineer 

stating that such property is not necessary or useful to the operation of the System, and (ii) the 

proceeds to be received from any sale or disposition shall be applied first to cure any default that 

may exist in the payment of the principal of and Cost of Funds on the Local Bond , and then, if 

such property constitutes part of the Project, to the prepayment of the Local Bond under Article 

VII hereof. 

 

 Section 8.8. Collection of Revenues.  The Borrower shall use its best efforts to collect 

all rates, fees and other charges due to it, including, when appropriate, by perfecting liens on 

premises served by the System for the amount of all delinquent rates, fees and other charges 

where such action is permitted by law.  The Borrower shall, to the full extent permitted by law, 

discontinue and shut off, or cause to be discontinued and shut off, services and facilities of the 

System, and use its best efforts to cause to be shut off water service furnished otherwise than 

through the System, to customers of the System who are delinquent beyond any customary grace 

periods in the payment of rates, fees and other charges due to the Borrower. 

 

 Section 8.9. No Free Service.  The Borrower shall not permit connections with or the 

use of the System, or furnish any services afforded by the System, without making a charge 

therefor based on the Borrower’s uniform schedule of rates, fees and charges. 

 

 Section 8.10. No Competing Service.  The Borrower shall not provide, grant any 

franchise to provide or give consent for anyone else to provide, any services which would 

compete with the System. 

 

 Section 8.11. Mandatory Connection.  The Borrower shall, consistent with applicable 

law, require the owner, tenant or occupant of each lot or parcel of land which is served or may 

reasonably be served by the System and upon which lot or parcel a building shall have been 

constructed for residential, commercial or industrial use, to connect such building to the System; 

provided, however, the Borrower may permit the continued use of private systems, meeting the 



 

 
 - 17 - 

standards of the Board, by any such building already in existence at the time the services of the 

System become available to it upon such conditions as may be specified by the Borrower. 

 

 Section 8.12. Lawful Charges.  The Borrower shall pay when due all taxes, fees, 

assessments, levies and other governmental charges of any kind whatsoever (collectively, the 

“Governmental Charges”) which are (i) assessed, levied or imposed against the System or the 

Borrower’s interest in it, or (ii) incurred in the operation, maintenance, use and occupancy of the 

System.  The Borrower shall pay or cause to be discharged, or shall make adequate provision to 

pay or discharge, all lawful claims and demands for labor, materials, supplies or other objects 

which, if unpaid, might by law become a lien upon all or any part of the System or the Revenues 

(collectively, the “Mechanics’ Charges”).  The Borrower, however, after giving the Authority ten 

(10) days’ notice of its intention to do so, at its own expense and in its own name, may contest in 

good faith any Governmental Charges or Mechanics’ Charges.  If such a contest occurs, the 

Borrower may permit the same to remain unpaid during the period of the contest and any 

subsequent appeal unless, in the reasonable opinion of the Authority, such action may impair the 

lien on Revenues granted by this Agreement, in which event, such Governmental Charges or 

Mechanics’ Charges promptly shall be satisfied or secured by posting with the Authority or an 

appropriate court a bond in form and amount reasonably satisfactory to the Authority.  Upon 

request, the Borrower shall furnish to the Authority proof of payment of all Governmental 

Charges and the Mechanics’ Charges required to be paid by the Borrower under this Agreement. 

 

ARTICLE IX 

INSURANCE, DAMAGE AND DESTRUCTION 
 

 Section 9.1. Insurance.  Unless the Authority otherwise agrees in writing, the 

Borrower continuously shall maintain or cause to be maintained insurance against such risks as 

are customarily insured against by public bodies operating systems similar in size and character 

to the System, including, without limitation: 

 

  (a) Insurance in the amount of the full replacement cost of the System’s 

insurable portions against loss or damage by fire and lightning, with broad form extended 

coverage endorsements covering damage by windstorm, explosion, aircraft, smoke, sprinkler 

leakage, vandalism, malicious mischief and such other risks as are normally covered by such 

endorsements (limited only as may be provided in the standard form of such endorsements at the 

time in use in Virginia); provided that during the construction of the Project, the Borrower may 

provide or cause to be provided, in lieu of the insurance in the amount of the full replacement 

cost of the Project, builders’ risk or similar types of insurance in the amount of the full 

replacement cost thereof.  The determination of replacement cost shall be made by a recognized 

appraiser or insurer selected by the Borrower and reasonably acceptable to the Authority. 

 

  (b) Comprehensive general liability insurance with a combined single limit of 

$2,000,000 per year against liability for bodily injury, including death resulting therefrom, and 

for damage to property, including loss of use thereof, arising out of the ownership, maintenance, 

operation, leasing or use of the System. 
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  (c) Unless the Borrower qualifies as a self-insurer under the laws of Virginia, 

workers’ compensation insurance. 

 

 The Authority shall not have any responsibility or obligation with respect to (i) the 

procurement or maintenance of insurance or the amounts or the provisions with respect to 

policies of insurance, or (ii) the application of the proceeds of insurance. 

 

 The Borrower shall provide no less often than annually and upon the written request of 

the Authority a certificate or certificates of the respective insurers evidencing the fact that the 

insurance required by this Section is in full force and effect. 

 

 Section 9.2. Requirements of Policies.  All insurance required by Section 9.1 shall be 

maintained with generally recognized, responsible insurance companies selected by the 

Borrower and reasonably acceptable to the Authority.  Such insurance may be written with 

deductible amounts comparable to those on similar policies carried by other utility systems of 

like size and character to the System, and shall contain an undertaking by the insurer that such 

policy shall not be modified adversely to the interests of, or canceled without at least thirty (30) 

days’ prior notice to, the Authority.  If any such insurance is not maintained with an insurer 

licensed to do business in Virginia or placed pursuant to the requirements of the Virginia Surplus 

Lines Insurance Law (Chapter 48, Title 38.2, Code of Virginia of 1950, as amended) or any 

successor provision of law, the Borrower shall provide evidence reasonably satisfactory to the 

Authority that such insurance is enforceable under Virginia law. 

 

 Section 9.3. Notice of Damage, Destruction and Condemnation.  In the case of 

(i) any damage to or destruction of any material part of the System, (ii) a taking of all or any part 

of the System or any right therein under the exercise of the power of eminent domain, (iii) any 

loss of the System because of failure of title, or (iv) the commencement of any proceedings or 

negotiations which might result in such a taking or loss, the Borrower shall give prompt notice 

thereof to the Authority describing generally the nature and extent of such damage, destruction, 

taking, loss, proceedings or negotiations. 

 

 Section 9.4. Damage and Destruction.  If all or any part of the System is destroyed or 

damaged by fire or other casualty, and the Borrower shall not have exercised its option to prepay 

in full the Local Bond pursuant to Article VII, the Borrower shall restore promptly the property 

damaged or destroyed to substantially the same condition as before such damage or destruction, 

with such alterations and additions as the Borrower may determine and which will not impair the 

capacity or character of the System for the purpose for which it then is being used or is intended 

to be used.  The Borrower may apply so much as may be necessary of the Net Proceeds of 

insurance received on account of any such damage or destruction to payment of the cost of such 

restoration, either on completion or as the work progresses.  If such Net Proceeds are not 

sufficient to pay in full the cost of such restoration, the Borrower shall pay so much of the cost as 

may be in excess of such Net Proceeds.  If the Net Proceeds are derived from property 

constituting part of the Project, any balance of such Net Proceeds remaining after payment of the 

cost of such restoration shall promptly be applied to the prepayment of the Local Bond pursuant 

to Article VII. 
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 Section 9.5. Condemnation and Loss of Title.  If title to or the temporary use of all or 

any part of the System shall be taken under the exercise of the power of eminent domain or lost 

because of failure of title, and the Borrower shall not have exercised its option to prepay in full 

the Local Bond pursuant to Article VII, the Borrower shall cause the Net Proceeds from any such 

condemnation award or from title insurance to be applied to the restoration of the System to 

substantially its condition before the exercise of such power of eminent domain or failure of title.  

If such Net Proceeds are not sufficient to pay in full the cost of such restoration, the Borrower 

shall pay so much of the cost as may be in excess of such Net Proceeds.  If the Net Proceeds are 

derived from property constituting part of the Project, any balance of such Net Proceeds 

remaining after payment of the cost of such restoration shall promptly be applied to the 

prepayment of the Local Bond pursuant to Article VII. 

 

ARTICLE X 

SPECIAL COVENANTS 
 

 Section 10.1. Maintenance of Existence.  The Borrower shall maintain its existence as 

a “local government” (as defined in the Act) of the Commonwealth of Virginia and, without 

consent of the Authority and the Board, shall not dissolve or otherwise dispose of all or 

substantially all of its assets or consolidate or merge with or into another entity.  Notwithstanding 

the foregoing, the Borrower may consolidate or merge with or into, or sell or otherwise transfer 

all or substantially all of its assets to a political subdivision of the Commonwealth of Virginia, 

and the Borrower thereafter may dissolve, if the surviving, resulting or transferee political 

subdivision, if other than the Borrower, assumes, in written form acceptable to the Authority and 

the Board, all of the obligations of the Borrower contained in the Local Bond and this 

Agreement, and there is furnished to the Authority and the Board an Opinion of Counsel 

acceptable to the Authority and the Board subject to customary exceptions and qualifications, to 

the effect that such assumption constitutes the legal, valid and binding obligation of the 

surviving, resulting or transferee political subdivision enforceable against it in accordance with 

its terms. 

 

Section 10.2. Financial Records and Statements.  The Borrower shall maintain proper 

books of record and account in which proper entries shall be made in accordance with generally 

accepted government accounting standards, consistently applied, of all its business and affairs 

related to the System.  The Borrower shall have an annual audit of the financial condition of the 

Borrower (and at the reasonable request of the Authority, of the System) made by an independent 

certified public accountant, within one hundred and eighty (180) days after the end of each Fiscal 

Year.  The annual audit shall include a supplemental schedule demonstrating whether the 

Borrower during such Fiscal Year satisfied the rate covenant made by the Borrower in Section 

5.1(a).  In accordance with the provisions of the Single Audit Act of 1984, 31 U.S.C. §§ 7501 et 

seq., as amended, and the regulations promulgated thereunder, including Uniform Administrative 

Requirements, Cost Principles and Audit Requirements for Federal Awards located at Title 2 of the 

Code of Federal Regulations Part 200 Subpart F, the Borrower agrees to obtain an annual audit 

from an independent auditor if the Borrower expends $750,000 or more in federal funds in any 

fiscal year.  The Borrower shall furnish to the Authority copies of such report immediately after 

it is accepted by the Borrower.  Such report shall include statements in reasonable detail, 

certified by such accountant, reflecting the Borrower’s financial position as of the end of such 
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Fiscal Year and the results of the Borrower’s operations and changes in the financial position of 

its funds for the Fiscal Year.   

 

 Section 10.3. Certificate as to No Default.  The Borrower shall deliver to the 

Authority, within one hundred and eighty (180) days after the close of each Fiscal Year, a 

certificate signed by an Authorized Representative stating that, during such year and as of the 

date of such certificate, no event or condition has happened or existed, or is happening or 

existing, which constitutes an Event of Default or a Default, or if such an event or condition has 

happened or existed, or is happening or existing, specifying the nature and period of such event 

or condition and what action the Borrower has taken, is taking or proposes to take to rectify it. 

 

 Section 10.4. Additional Indebtedness.  The Borrower shall not incur any indebtedness 

or issue any bonds, notes or other evidences of indebtedness secured by or payable from a pledge 

of Revenues, except Subordinate Bonds or Parity Bonds. 

 

 Section 10.5. Parity Bonds.  Provided the Borrower is not in default hereunder, the 

Borrower may issue bonds, notes or other evidences of indebtedness (“Parity Bonds”) ranking on 

parity with the Local Bond with respect to the pledge of Revenues to (i) pay Project Costs to 

complete the Project, (ii) pay the cost of improvements, additions, extensions, replacements, 

equipment or betterments and of any property, rights or easements deemed by the Borrower to be 

necessary, useful or convenient for the System, (iii) refund some or all of the Local Bond, Parity 

Bonds, Existing Parity Bonds or Prior Bonds, or (iv) effect some combination of (i), (ii) and (iii); 

provided in each case the following conditions are satisfied.  Notwithstanding anything contained 

herein to the contrary, the issuance of any such Parity Bonds must not conflict with any of the 

terms, conditions or restrictions applicable to the obligations of the County which are payable 

from or secured by the Revenues, as set forth in Exhibit F attached hereto.  Further, except to the 

extent otherwise consented and agreed to by the Authority in writing, before any Parity Bonds are 

issued or delivered, the Borrower shall deliver to the Authority the following: 

 

  (a) Certified copies of all resolutions and ordinances of the Borrower 

authorizing the issuance of the Parity Bonds. 
 
  (b) A certificate of an appropriate official of the Borrower setting forth the 

purposes for which the Parity Bonds are to be issued and the manner in which the Borrower will 

apply the proceeds from the issuance and sale of the Parity Bonds. 
 
  (c) If the Parity Bonds are authorized for any purpose other than the refunding 

of the Local Bond, Parity Bonds, Existing Parity Bonds or Prior Bonds, in form and substance 

satisfactory to the Authority, a certificate of the Consulting Engineer, or with respect to subsection 

(iv)(C) below, a certificate, including supporting documentation, of the Qualified Independent 

Consultant, to the effect that in the opinion of the Consulting Engineer or Qualified Independent 

Consultant, as applicable, (i) the improvements or property to which the proceeds from the 

issuance of the Parity Bonds are to be applied will be a part of the System, (ii) the funds 

available to the Borrower from the issuance of the Parity Bonds and other specified sources will 

be sufficient to pay the estimated cost of such improvements or property, (iii) the period of time 

which will be required to complete such improvements or acquire such property, and (iv) (A) the 

Parity Bond proceeds are necessary to complete the Project, (B) the failure to make such 
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improvements or acquire or construct such property will result in an interruption or reduction of 

Revenues, or (C) during the first two complete Fiscal Years following completion of the 

improvements or the acquisition of the property financed with the proceeds of the Parity Bonds, 

the projected Net Revenues Available for Debt Service (excluding any amounts made available 

by the County pursuant to the Support Agreement) will equal at least 115% of the amount 

required during each such Fiscal Year to pay any and all amounts due under the Local Bond, this 

Agreement, the Parity Bonds, any Existing Parity Bonds or Prior Bonds, and all other 

indebtedness of the Borrower secured by or payable from by Revenues.  In providing this 

certificate, as applicable, the Qualified Independent Consultant may take into consideration 

future System rate increases, provided that such rate increases have been duly approved by the 

governing body of the Borrower and any other person and entity required to give approval for the 

rate increase to become effective. In addition, the Qualified Independent Consultant may take 

into consideration additional future revenues of the System to be derived under then existing 

contractual agreements entered into by the Borrower and from reasonable estimates of growth in 

the customer base of the Borrower. 

 

  (d) If the Parity Bonds are authorized solely to refund the Local Bond (with the 

consent of the Authority), Existing Parity Bonds, Parity Bonds or Prior Bonds, either (i) a 

certificate, including supporting documentation, of a Qualified Independent Consultant satisfactory 

to the Authority that the refunding Parity Bonds will have annual debt service requirements in each 

of the years the Local Bond, Existing Parity Bonds, Parity Bonds or Prior Bonds to be refunded 

would have been outstanding which are lower than the annual debt service requirements in each 

such year on the Local Bond, Existing Parity Bonds, Parity Bonds or the Prior Bonds to be 

refunded, or (ii) a certificate, including supporting documentation, of the Qualified Independent 

Consultant to the effect that during the first two complete Fiscal Years following the issuance of the 

refunding Parity Bonds, the projected Net Revenues Available for Debt Service (excluding any 

amounts made available by the County pursuant to the Support Agreement) will equal at least 

115% of the amount required during each such Fiscal Year to pay any and all amounts due under 

the Local Bond, this Agreement, the Parity Bonds, any Existing Parity Bonds or Prior Bonds, 

and all other indebtedness of the Borrower secured by or payable from Revenues.  In providing 

the certificate described in clause (ii), the Qualified Independent Consultant may take into account 

the factors described in the last two sentences of subsection (c) of this Section. 

 

  (e) An Opinion of Counsel satisfactory to the Authority subject to customary 

exceptions and qualifications, approving the form of the resolution authorizing the issuance of the 

Parity Bonds and stating that its terms and provisions conform with the requirements of this 

Agreement and that the certificates and documents delivered to the Authority constitute compliance 

with the provisions of this Section. 

 

 Section 10.6. Further Assurances.  The Borrower shall to the fullest extent permitted 

by law pass, make, do, execute, acknowledge and deliver such further resolutions, acts, deeds, 

conveyances, assignments, transfers and assurances as may be necessary or desirable for the 

better assuring, conveying, granting, assigning and confirming the rights, Revenues and other 

funds pledged or assigned by this Agreement, or as may be required to carry out the purposes of 

this Agreement.  The Borrower shall at all times, to the fullest extent permitted by law, defend, 

preserve and protect the pledge of the Revenues and other funds pledged under this Agreement 
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and all rights of the Authority and the Board under this Agreement against all claims and 

demands of all persons. 

 

 Section 10.7. Other Indebtedness.  The Borrower agrees to pay when due all amounts 

required by any other bonded indebtedness and to perform all of its obligations in connection 

therewith. 

 

 Section 10.8. Assignment by Borrower.  The Borrower may not assign its rights under 

this Agreement without the prior written consent of the Authority and the Board.  If the 

Borrower desires to assign its rights under this Agreement to another “local government” (as 

defined in the Act), the Borrower shall give notice of such fact to the Authority and the Board.  If 

the Authority and the Board consent to the proposed assignment, the Borrower may proceed with 

the proposed assignment, but such assignment shall not become effective until the Authority and 

the Board are furnished (i) an assumption agreement in form and substance satisfactory to the 

Authority and the Board by which the assignee agrees to assume all of the Borrower’s 

obligations under the Local Bond and this Agreement, and (ii) an Opinion of Counsel to the 

assignee, subject to customary exceptions and qualifications, that the assumption agreement, the 

Local Bond and this Agreement constitute legal, valid and binding obligations of the assignee 

enforceable against the assignee in accordance with their terms and that the assignment and 

assumption comply in all respects with the provisions of this Agreement.  Notwithstanding the 

foregoing, the assignment of the rights of the Borrower under the Local Bond and this 

Agreement or the assumption of the obligations thereunder by the assignee shall in no way be 

construed as releasing the Borrower’s obligations. 

 

Section 10.9. Davis-Bacon Act.  The Borrower agrees to comply with the Davis-Bacon 

Act and related acts, as amended, with respect to the Project and require that all laborers and 

mechanics employed by contractors and subcontractors for the Project shall be paid wages at 

rates not less than those prevailing on projects of a similar character, as determined by the United 

States Secretary of Labor in accordance with Section 1450(e) of the Safe Drinking Water Act 

and related acts, as amended. 

 

 Section 10.10.  Operating Agreement.  The Borrower shall give prompt notice to the 

Authority of any renewal, extension, amendment, default or termination of the Operating 

Agreement.  The Borrower shall enforce the terms of such agreement and use its best efforts to 

ensure that such agreement remains in full force and effect during the term of this Agreement. 

 

 Section 10.11. American Iron and Steel.  The Borrower agrees to comply with all 

federal requirements, including those imposed by the Consolidated Appropriations Act, 2014, 

P.L. 113-76, and related Drinking Water State Revolving Fund Policy Guidelines, as amended 

and supplemented and in effect from time to time, with respect to the Project.  Such requirements 

include, among other things, that all iron and steel products used for the Project are to be 

produced in the United States.  The term “iron and steel products” is defined to mean the 

following products made primarily of iron or steel: lined or unlined pipes and fittings, manhole 

covers and  other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, 

structural steel, reinforced precast concrete and construction materials. 
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 Section 10.12. Recordkeeping and Reporting.  The Borrower agrees to comply with all 

recordkeeping and reporting requirements under the Safe Drinking Water Act and related acts, as 

amended, including any reports required by a federal agency or the Authority, such as 

performance indicators of program deliverables, information on costs and progress with respect 

to the Project.  The Borrower acknowledges that each contract and subcontract related to the 

Project is subject to audit by appropriate federal and state entities. 

 

 

ARTICLE XI 

DEFAULTS AND REMEDIES 
 

 Section 11.1. Events of Default.  Each of the following events shall be an “Event of 

Default”: 

 

  (a) The failure to pay when due any payment of principal or Cost of Funds 

due hereunder or to make any other payment required to be made under the Local Bond or this 

Agreement; 

 

  (b) The Borrower’s failure to perform or observe any of the other covenants, 

agreements or conditions of the Local Bond or this Agreement and the continuation of such 

failure for a period of thirty (30) days after the Authority gives the Borrower written notice 

specifying such failure and requesting that it be cured, unless the Authority shall agree in writing 

to an extension of such time prior to its expiration; provided, however, if the failure stated in the 

notice is correctable but cannot be corrected within the applicable period, the Authority will not 

unreasonably withhold its consent to an extension of such time if corrective action is instituted 

by the Borrower within the applicable period and diligently pursued until the Default is 

corrected; 

 

  (c) Any warranty, representation or other statement by or on behalf of 

Borrower contained in this Agreement or in any instrument furnished in compliance with or in 

reference to this Agreement or in connection with the issuance and sale of the Local Bond is 

false or misleading in any material respect; 

 

  (d) The early termination of the Funding Agreement pursuant to Sections 5.3(b) 

and (c) thereof; 

  

  (e) The occurrence of a default by the Borrower under the terms of any 

Subordinate Bonds, Parity Bonds, Existing Parity Bonds or Prior Bonds and the failure to cure 

such default or obtain a waiver thereof within any period of time permitted thereunder; 

 

  (f) An order or decree shall be entered, with the Borrower’s consent or 

acquiescence, appointing a receiver or receivers of the System or any part thereof or of the 

Revenues thereof, or if such order or decree, having been entered without the Borrower’s consent 

or acquiescence, shall not be vacated, discharged or stayed on appeal within sixty (60) days after 

the entry thereof; 

 



 

 
 - 24 - 

  (g) Any proceeding shall be instituted, with the Borrower’s consent or 

acquiescence, for the purpose of effecting a composition between the Borrower and its creditors 

or for the purpose of adjusting the claims of such creditors, pursuant to any federal or state 

statute now or hereafter enacted, if the claims of such creditors are under any circumstances 

payable from or secured by Revenues; or 

 

  (h) Any bankruptcy, insolvency or other similar proceeding shall be instituted 

by or against the Borrower under any federal or state bankruptcy or insolvency law now or 

hereinafter in effect and, if instituted against the Borrower, is not dismissed within sixty (60) 

days after filing. 

 

 Section 11.2. Notice of Default.  The Borrower agrees to give the Authority prompt 

written notice if any order, decree or proceeding referred to in Section 11.1(f), (g) or (h) is 

entered or instituted against the Borrower or of the occurrence of any other event or condition 

which constitutes a Default or an Event of Default immediately upon becoming aware of the 

existence thereof. 

 

 Section 11.3. Remedies on Default.  Whenever any Event of Default referred to in 

Section 11.1 shall have happened and be continuing, the Authority shall, in addition to any other 

remedies provided herein or by law, including rights specified in Section 62.1-237 of the Act, 

have the right, at its option without any further demand or notice, to take one or both of the 

following remedial steps: 

 

  (a) Declare immediately due and payable all payments due or to become due 

on the Local Bond and under this Agreement, and upon notice to the Borrower, the same shall 

become immediately due and payable by the Borrower without further notice or demand; and 
 
  (b) Take whatever other action at law or in equity may appear necessary or 

desirable to collect the payments then due and thereafter to become due on the Local Bond and 

under this Agreement or to enforce any other of the Fund’s, the Authority’s or the Board’s rights 

under this Agreement or to enforce performance by the Borrower of its covenants, agreements or 

undertakings contained herein or in the Local Bond. 

 

 Section 11.4. Delay and Waiver.  No delay or omission to exercise any right or power 

accruing upon any Default or Event of Default shall impair any such right or power or shall be 

construed to be a waiver of any such Default or Event of Default or acquiescence therein, and 

every such right or power may be exercised from time to time and as often as may be deemed 

expedient.  No waiver of any Default or Event of Default under this Agreement shall extend to or 

shall affect any subsequent Default or Event of Default or shall impair any rights or remedies 

consequent thereto. 

 

Section 11.5.  State Aid Intercept.  The Borrower acknowledges that the Authority may 

take any and all actions available to it under the laws of the Commonwealth of Virginia, 

including Section 62.1-216.1 of the Virginia Code, to secure payment of the principal of and 

Cost of Funds on the Local Bond, if payment of such principal or Cost of Funds shall not be paid 

when the same shall become due and payable. 
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ARTICLE XII 

MISCELLANEOUS 
 

 Section 12.1. Successors and Assigns.  This Agreement shall be binding upon, inure to 

the benefit of and be enforceable by the parties and their respective successors and assigns. 

 

 Section 12.2. Amendments.  The Authority and the Borrower, with the written consent 

of the Department, shall have the right to amend from time to time any of the terms and 

conditions of this Agreement, provided that all amendments shall be in writing and shall be 

signed by or on behalf of the Authority and the Borrower; provided, however, that the written 

consent of the Department shall not be required for the Authority and the Borrower to amend 

Articles I, V, IX and XI or Sections 10.4 and 10.5 of this Agreement. 

 

 Section 12.3. Limitation of Borrower’s Liability.  Notwithstanding anything in the 

Local Bond or this Agreement to the contrary, the Borrower’s obligations are not its general 

obligations, but are limited obligations payable solely from the Revenues which are specifically 

pledged for such purpose.  Neither the Local Bond nor this Agreement shall be deemed to create 

or constitute a debt or a pledge of the faith and credit of the Borrower and the Borrower shall not 

be obligated to pay the principal of or the Cost of Funds on the Local Bond or other costs 

incident thereto except from the Revenues and other funds pledged therefor.  In the absence of 

fraud, no present or future director, official, officer, employee or agent of the Borrower shall be 

liable personally in respect of this Agreement or the Local Bond or for any other action taken by 

such individual pursuant to or in connection with the financing provided for in this Agreement or 

the Local Bond. 

 

 Section 12.4. Applicable Law.  This Agreement shall be governed by the applicable 

laws of Virginia. 
 
 Section 12.5. Severability.  If any clause, provision or section of this Agreement shall 

be held illegal or invalid by any court, the illegality or invalidity of such clause, provision or 

Section shall not affect the remainder of this Agreement which shall be construed and enforced 

as if such illegal or invalid clause, provision or section had not been contained in this Agreement.  

If any agreement or obligation contained in this Agreement is held to be in violation of law, then 

such agreement or obligation shall be deemed to be the agreement or obligation of the Authority 

and the Borrower, as the case may be, only to the extent permitted by law. 

 

 Section 12.6. Notices.  Unless otherwise provided for herein, all demands, notices, 

approvals, consents, requests, opinions and other communications under the Local Bond or this 

Agreement shall be in writing and shall be deemed to have been given when delivered in person 

or mailed by first class registered or certified mail, postage prepaid, addressed as follows: 
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Fund:   Virginia Water Supply Revolving Fund 

c/o Virginia Resources Authority 

1111 East Main Street, Suite 1920 

Richmond, VA  23219 

Attention:  Executive Director 
 
 Authority:  Virginia Resources Authority 

1111 East Main Street, Suite 1920 

Richmond, VA  23219 

Attention:  Executive Director 
 
 Board:   Virginia Department of Health 

109 Governor Street 

Richmond, VA  23219 

Attention:  State Health Commissioner 
 
 Borrower:  The Russell County Public Service Authority 

    P. O. Box 3219 

    Lebanon, VA 24266 

    Attention:  Executive Director 

 

A duplicate copy of each demand, notice, approval, consent, request, opinion or other 

communication given by any party named in this Section shall also be given to each of the other 

parties named.  The Authority, the Board and the Borrower may designate, by notice given 

hereunder, any further or different addresses to which subsequent demands, notices, approvals, 

consents, requests, opinions or other communications shall be sent or persons to whose attention 

the same shall be directed. 

 

 Section 12.7. Right to Cure Default.  If the Borrower shall fail to make any payment or 

to perform any act required by it under the Local Bond or this Agreement, the Authority without 

prior notice to or demand upon the Borrower and without waiving or releasing any obligation or 

default, may (but shall be under no obligation to) make such payment or perform such act.  All 

amounts so paid by the Authority and all costs, fees and expenses so incurred shall be payable by 

the Borrower as an additional obligation under this Agreement, together with interest thereon at 

the rate of interest of five percent (5.0%) per annum until paid.  The Borrower’s obligation under 

this Section shall survive the payment of the Local Bond. 

 

 Section 12.8. Headings.  The headings of the several articles and sections of this 

Agreement are inserted for convenience only and do not comprise a part of this Agreement. 

 

 Section 12.9. Term of Agreement.  This Agreement shall be effective upon its 

execution and delivery, provided that the Local Bond previously or simultaneously shall have 

been executed and delivered.  Except as otherwise specified, the Borrower’s obligations under 

the Local Bond and this Agreement shall expire upon payment in full of the Local Bond and all 

other amounts payable by the Borrower under this Agreement. 
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 Section 12.10. Commitment Letter.  The Commitment Letter is an integral part of this 

Agreement and shall survive closing hereunder. 

 

 Section 12.11. Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which shall be an original and all of which together shall constitute but one 

and the same instrument. 

 

 

[Signature Page Follows] 
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 WITNESS the following signatures, all duly authorized. 

 

 

 

VIRGINIA RESOURCES AUTHORITY, as 

Administrator of the Virginia Water Supply Revolving 

Fund 
 

 

 

     By: __________________________________________ 

 

     Its: __________________________________________ 

 

 

     THE RUSSELL COUNTY PUBLIC SERVICE 

     AUTHORITY 
 

 

 

By: __________________________________________ 

 

Its: __________________________________________ 

 

 

 

 

ACKNOWLEDGED, CONSENTED AND AGREED TO: 

 

COUNTY OF RUSSELL, VIRGINIA 

 

By:  ____________________________________ 

 

Its:  ____________________________________ 

 



 

 

EXHIBIT A 
 

FORM OF LOCAL BOND 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

FINCASTLE ESTATES WATERLINE EXTENSION PROJECT 

WSL-022-15E 

 

 

[To Come from Borrower’s Bond Counsel] 

 



 

 

EXHIBIT B 
 

PROJECT DESCRIPTION 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

FINCASTLE ESTATES WATERLINE EXTENSION PROJECT 

WSL-022-15E 

 

 

 The Project involves the extension of waterlines and water service to the Fincastle Estates 

area, together with related expenses.



 

 

EXHIBIT C 

 

PROJECT BUDGET 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

FINCASTLE ESTATES WATERLINE EXTENSION PROJECT 

WSL-022-15E 
 

[To Come] 

 

 

   

  

   

    

 

   

   

   

   

   

   

   

   

 
 

 

 



 

 

EXHIBIT D 
 

OPINION OF BORROWER’S BOND COUNSEL 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

FINCASTLE ESTATES WATERLINE EXTENSION PROJECT 

WSL-022-15E 

 

 

[To Come from Borrower’s Bond Counsel] 

 



 

 

EXHIBIT E 
 

REQUISITION FOR DISBURSEMENT 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

FINCASTLE ESTATES WATERLINE EXTENSION PROJECT 

WSL-022-15E 

 

 

[LETTERHEAD OF BORROWER] 

 

[Date] 

 

Steven D. Pellei, P.E., Director 

Office of Drinking Water, 6th Floor 

Virginia Department of Health 

109 Governor Street 

Richmond, VA 23219 

 

Re: Virginia Water Supply Revolving Fund 

 The Russell County Public Service Authority 

 Loan No. WSL-022-15E 

 

Dear Mr. Pellei: 
 
 This requisition, Number ___, is submitted in connection with the Financing Agreement and 

Funding Agreement, each dated as of _____1, 20__ (collectively, the “Agreements”) between the 

Virginia Resources Authority, as Administrator of the Virginia Water Supply Revolving Fund (the 

“Fund”), and The Russell County Public Service Authority (the “Borrower”).  Unless otherwise 

defined in this requisition, all capitalized terms used herein shall have the meaning set forth in 

Article I of the Agreements.  The undersigned Authorized Representative of the Borrower hereby 

requests disbursement of loan proceeds under the Agreements in the amount of $_____, for the 

purposes of payment of the Project Costs as set forth on Schedule 1 attached hereto. 
 
 Attached hereto are invoices relating to the items for which payment is requested. 
 
 The undersigned certifies that (a) the amounts requested by this requisition will be applied 

solely and exclusively to the payment, or the reimbursement of the Borrower for the payment, of 

Project Costs, and (b) any materials, supplies or equipment covered by this requisition are not 

subject to any lien or security interest or such lien or security interest will be released upon payment 

of the requisition.  In addition, the undersigned certifies that the Borrower has conducted adequate 

oversight for compliance with the Davis-Bacon Act and related acts through (a) the review of 

payrolls and associated certifications, (b) the conducting of employee interviews, and (c) the posting 

of all wage determinations and additional classifications (as appropriate) on the work site, and 

through this oversight, the Borrower has determined to the best of its ability that the Project 

complies with the requirements of the Davis-Bacon Act and related acts.  The Borrower further 



 
 

 

 

certifies that all products included in this request satisfy the appropriate provisions of the American 

Iron and Steel requirements included in the Agreements. 

 

The undersigned further certifies that (a) no Event of Default or Default has occurred and is 

continuing, and no condition exists which, with the passing of time or with the giving of notice or 

both, would constitute an Event of Default hereunder, and (b) the representations and warranties of 

the Borrower contained in the Agreements are true, correct and complete and the Borrower has 

performed all of its obligations thereunder required to be performed as of the date hereof. 

 

This requisition includes an accompanying Certificate of the Consulting Engineer as to the 

performance of the work. 

 

Sincerely, 

 

___________________________________________ 

(Authorized Representative of the Borrower) 

 

Attachments 

cc: VDH Project Engineer (with all attachments) 



 

 

 

 

CERTIFICATE OF THE CONSULTING ENGINEER 

 

FORM TO ACCOMPANY REQUEST FOR DISBURSEMENT 

 

 

Loan No. WSL-022-15E 

 

 This Certificate is submitted in connection with Requisition Number ____, dated 

_________, 20__, submitted by The Russell County Public Service Authority.  Capitalization 

terms used herein shall have the same meanings set forth in Article I of the Agreements referred 

to in the Requisition. 

 

 The undersigned Consulting Engineer for the Borrower hereby certifies that insofar as the 

amounts covered by this Requisition include payments for labor or to contractors, builders or 

materialmen, such work was actually performed or such materials, supplies or equipment were 

actually furnished to or installed in the Project. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

             SEAL                      

  

 

   

 

      ______________________________ 

        [Consulting Engineer] 

 

 

      Date: ________________________ 



 

 

SCHEDULE 1 

VIRGINIA WATER SUPPLY REVOLVING FUND 

FORM TO ACCOMPANY REQUEST FOR DISBURSEMENT 

 

REQUISITION # ________ 

BORROWER: THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

LOAN NUMBER:  WSL-022-15E 

 

CERTIFYING SIGNATURE: ______________________________ 

TITLE: ______________________________________ 

 

Cost Category 

 

 

 

Amount 

Budgeted 

 

 

Previous 

Disbursements 

 

 

Expenditures 

This 

Period 

 

Total 

Expenditures 

to Date 

 

Net Balance 

Remaining 

 

 

      

      

      

      

      

      

      

      

TOTALS:                            

 

Total Loan Amount $_________________ 

Previous Disbursements $_________________ 

This Request $_________________ 

Loan Proceeds Remaining $________________



 

 

EXHIBIT F 
 

PRIOR BONDS, EXISTING PARITY BONDS AND SPRINGING PARITY BONDS 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

FINCASTLE ESTATES WATERLINE EXTENSION PROJECT 

WSL-022-15E 
 

 

Prior Bonds: 

 

None 

 

 

Existing Parity Bonds:* 

 

$672,000 Russell County Series 1988 Water Revenue Bond (Sword’s Creek Project) 

 

$900,000 Russell County Sewer Revenue Bond, Series 1996 (Dante Project) (to the extent secured 

by water revenues) 

 

$119,530 Russell County, Virginia, Water Revenue Bond, Series 1999 (Lynn Springs Project) 

 

$935,690 Russell County Revenue Bond Series 2001A (Big A Mountain Project) 

 

$344,477 Russell County Revenue Bond, Series 2001C (Pine Creek Project) 

 

$99,775 The Russell County Public Service Authority Water Revenue Bond, Series 2006 (Green 

Valley Project) 

 

$325,227 The Russell County Public Service Authority Water Revenue Bond, Series 

2010-A (Back Valley – Big A Mountain Interconnection Project) 

 

$1,059,765 The Russell County Public Service Authority Water Revenue Bond, 

Series 2011-A (Green Valley West Water Line Extension Project) 

 

$103,783 The Russell County Public Service Authority Water Revenue Bond, Series 2011-B 

(Long Branch/Strouth Creek/Fuller Mt. Water Line Extension Project) 

 

$700,843 The Russell County Public Service Authority Water Revenue Bond, Series 2012-A 

(New Garden/Finney Water Line Extension Project) 

 

$3,537,000 Water Revenue Refunding Bond, Series 2014 

 

$93,071 The Russell County Public Service Authority Water Revenue Bond, Series 2015 

(Mountain Meadows Line Extension) 

 

$294,202 Water Revenue Bond, Series 2016 (iPerl Radio Read Meter Replacement Project 



 
 

 

 

WSL-021-15) 

 

$445,925 Water Revenue Bond, Series 2016 (Route 656 East Water Line Extension Project 

WSL-023-15E) 

 

[$_____ Water Revenue Bond, Series 2017 (Thompson Creek/Tunnel Road Waterline Extension 

Project (WSL-022-15E))] 

 

 

Springing Parity Bonds:* 

 

$1,678,400 Russell County Revenue Bond, Series 2001B (Belfast Project) 

 

$822,366 Russell County Revenue Bond, Series 2002A (Swords Creek Public Service Authority) 

(Clark’s Valley Project) Series 2002A 

 

$556,538 Russell County Revenue Bond Series 2005A (Drill Mountain Project) 

 

$91,439 Russell County Revenue Bond Series 2005B (Clark’s Valley – South 

Extension Water Project) 

 

$1,906,717 Russell County Revenue Bond Series 2005E (Belfast - Rosedale Project) 

 

$415,518 Russell County Revenue Bond Series 2006A (Miller Creek / Frank’s Hollow / 

Honeysuckle Lane Project) 

 

$197,179 Russell County Revenue Bond Series 2007A (Belfast – Highlands and 

Yates Project) 

 

$1,534,941 The Russell County Public Service Authority Revenue Bond Series 

2008A (Big A Mountain Phase II Project) 

 
 

_______________________ 

 

* The Existing Parity Bonds and Springing Parity Bonds, which have been issued by the County, are 

secured, in part, by a pledge of the Revenues received by the Borrower from the System pursuant to the 

Operating Agreement. 

 



 

 

EXHIBIT G 
 

SUPPORT AGREEMENT 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

FINCASTLE ESTATES WATERLINE EXTENSION PROJECT 

WSL-022-15E 

 

 

THIS SUPPORT AGREEMENT is made as of the first day of _____, 2017, by and 

among the BOARD OF SUPERVISORS OF RUSSELL COUNTY, VIRGINIA (the 

“Board”), acting as the governing body of the County of Russell, Virginia (the “County”), THE 

RUSSELL COUNTY PUBLIC SERVICE AUTHORITY (the “Borrower”), and the 

VIRGINIA RESOURCES AUTHORITY (the “Authority”), as Administrator of the 

VIRGINIA WATER SUPPLY REVOLVING FUND and as purchaser of the Local Bond, as 

hereinafter defined, pursuant to a Financing Agreement dated as of the date hereof (the 

“Financing Agreement”), between the Authority and the Borrower, and acknowledged, 

consented and agreed to by the County. 

 

RECITALS: 
 

 WHEREAS, the Borrower was created by the Board pursuant to the Virginia Water and 

Waste Authorities Act (Chapter 51, Title 15.2, Code of Virginia of 1950, as amended) and owns 

and/or and operates and leases the System in the County; and 

 

 WHEREAS, the Borrower has determined that it is in its best interest to issue and sell a 

water system revenue bond in an original aggregate principal amount not to exceed $_____  (the 

“Local Bond”) to the Authority pursuant to the terms of the Financing Agreement in order to 

finance the Project; and 

 

 WHEREAS, the Board adopted on __________, 20__ a resolution authorizing, among 

other things, the execution of an agreement providing for a non-binding obligation of the Board 

to consider certain appropriations in support of the Local Bond and the Project. 

 

 

AGREEMENT 
 

 NOW, THEREFORE, for and in consideration of the foregoing and of the mutual 

covenants herein set forth, the parties hereto agree as follows:  

 

  1. Unless otherwise defined, each capitalized term used in this Support Agreement 

shall have the meaning given it in the Financing Agreement. 

 

  2. The Borrower shall use its best efforts to issue the Local Bond, to use the 

proceeds thereof to pay the costs of the Project, and to construct and place the Project in 

operation at the earliest practical date. 

 



 
 

 

 

  3. No later than May 15 of each year, beginning May 15, 20__, the Borrower shall 

notify the Board of the amount (the “Annual Deficiency Amount”) by which the Borrower 

reasonably expects the Revenues to be insufficient to pay (i) the debt service obligations under 

the Financing Agreement, the Local Bond and any other indebtedness secured by or payable 

from the Revenues, including the Existing Parity Bonds set forth on Exhibit F to the Financing 

Agreement, (ii) the Operation and Maintenance Expense, and (iii) the Additional Payments in 

full as and when due during the County’s fiscal year beginning the following July 1. 

 

  4. The County Administrator of the County (the “County Administrator”) shall 

include the Annual Deficiency Amount in his budget submitted to the Board for the following 

fiscal year as an amount to be appropriated to or on behalf of the Borrower.  The County 

Administrator shall deliver to the Authority within ten days after the adoption of the County’s 

budget for each fiscal year, but not later than July 15 of each year, a certificate stating whether 

the Board has appropriated to or on behalf of the Borrower an amount equal to the Annual 

Deficiency Amount. 

 

  5. If at any time Revenues shall be insufficient to make any of the payments referred 

to in paragraph 3 hereof, the Borrower shall notify the County Administrator of the amount of 

such insufficiency and the County Administrator shall request a supplemental appropriation from 

the Board in the amount necessary to make such payment.  

 

  6. The County Administrator shall present each request for appropriation pursuant to 

paragraph 5 above to the Board, and the Board shall consider such request, at the Board’s next 

regularly scheduled meeting at which it is possible to satisfy any applicable notification 

requirement.  Promptly after such meeting, the County Administrator shall notify the Authority 

as to whether the amount so requested was appropriated.  If the Board shall fail to make any such 

appropriation, the County Administrator shall add the amount of such requested appropriation to 

the Annual Deficiency Amount reported to the County by the County Administrator for the 

County’s next fiscal year.  

 

  7. The Board hereby undertakes a non-binding obligation to appropriate such 

amounts as may be requested from time to time pursuant to paragraphs 4 and 5 above, to the 

fullest degree and in such manner as is consistent with the Constitution and laws of the 

Commonwealth of Virginia.  The Board, while recognizing that it is not empowered to make any 

binding commitment to make such appropriations in future fiscal years, hereby states its intent to 

make such appropriations in future fiscal years, and hereby recommends that future Boards of 

Supervisors do likewise.  

 

 8. The Board acknowledges that (i) the Authority would not purchase the Local 

Bond without the security and credit enhancement provided by this Agreement, and (ii) the 

Authority is treating this Agreement as a “local obligation” within the meaning of Section 62.1-

199 of the Code of Virginia of 1950, as amended (the “Virginia Code”), which in the event of a 

nonpayment hereunder authorizes the Authority to file an affidavit with the Governor that such 

nonpayment has occurred pursuant to Section 62.1-216.1 of the Virginia Code.  In purchasing 

the Local Bond, the Authority is further relying on Section 62.1-216.1 of the Virginia Code, 



 
 

 

 

providing that if  the Governor is satisfied that the nonpayment has occurred, the Governor will 

immediately make an order directing the Comptroller to withhold all further payment to 

the County of all funds, or of any part of them, appropriated and payable by the Commonwealth 

of Virginia to the County for any and all purposes, and the Governor will, while the nonpayment 

continues, direct in writing the payment of all sums withheld by the Comptroller, or as much of 

them as is necessary, to the Authority, so as to cure, or cure insofar as possible, such 

nonpayment. 

 

 9. Nothing herein contained is or shall be deemed to be a lending of the credit of the 

County to the Borrower, the Authority or to any holder of the Local Bond or to any other person, 

and nothing herein contained is or shall be deemed to be a pledge of the faith and credit or the 

taxing power of the County, nor shall anything herein contained legally bind or obligate the 

Board to appropriate funds for the purposes described herein.  

 

 10. Any notices or requests required to be given hereunder shall be deemed given if 

sent by registered or certified mail, postage prepaid, addressed (i) if to the County, to P.O. Box 

1208, Lebanon, VA  24266, Attention:  County Administrator, (ii) if to the Borrower, to P. O. 

Box 3219, Lebanon, VA  24266, Attention:  Operations Manager, and (iii) if to the Authority, to 

1111 East Main Street, Suite 1920, Richmond, Virginia, 23219, Attention: Executive Director.  

Any party may designate any other address for notices or requests by giving notice.  

 

 11. It is the intent of the parties hereto that this Agreement shall be governed by the 

laws of the Commonwealth of Virginia.  

 

 12. This Agreement shall remain in full force and effect until the Local Bond and all 

other amounts payable by the Borrower under the Financing Agreement have been paid in full.  

 

 13. This Agreement may be executed in any number of counterparts, each of which 

shall be an original and all of which together shall constitute but one and the same instrument. 

 

 

[Signature Page Follows] 



 
 

 

 

 

 IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be 

executed in their respective names as of the date first above written.  

 

 

BOARD OF SUPERVISORS OF RUSSELL COUNTY, 

VIRGINIA 
 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 

 

 

 

THE RUSSELL COUNTY PUBLIC SERVICE 

AUTHORITY 
 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 

 

 

 

VIRGINIA RESOURCES AUTHORITY, as 

Administrator of the Virginia Water Supply Revolving 

Fund 

 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 



 
 

 

 

EXHIBIT H 

 

FORM OF BUDGET 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

FINCASTLE ESTATES WATERLINE EXTENSION PROJECT 

WSL-022-15E 

 

(To Be on Borrower’s Letterhead) 

 

[Date] 

 

 

Executive Director 

Virginia Resources Authority 

1111 East Main Street, Suite 1920 

Richmond, VA  23219 

 

Dear Mr./Ms. __________: 

 

Pursuant to the Financing Agreement[s] between Virginia Resources Authority and The 

Russell County Public Service Authority, a copy of the fiscal year [20xx] annual budget is 

enclosed.  Such annual budget provides for the satisfaction of the rate covenant as demonstrated 

below. 

 
Revenues1 Operation & Maintenance 

Expense 

Net Revenues Available 

for Debt Service 
( Revenues – O&M Expense) 

Debt Service Coverage 
(Net Revenues Available for 

Debt Service/Debt Service) 

     

1  Of the amount set forth here as Revenues, $_________ is derived from a transfer from the County of Russell, 

Virginia’s general fund pursuant to the Support Agreement. 

 

 All capitalized terms used herein shall have the meaning set forth in the Financing 

Agreement[s]. 

 

Very truly yours, 

 

 

 

        

By: __________________________ 

 

        

Its: _________________________ 
 



CB Draft: 6/19/17  

 

 

 

FINANCING AGREEMENT 
 

 

dated as of _____ 1, 2017 

 

 

BETWEEN 
 

 

 

 

VIRGINIA RESOURCES AUTHORITY,  

 

as Administrator of the 

Virginia Water Supply Revolving Fund 

 

 

 

AND 
 

 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 
 

 

 

 

Virginia Resources Authority 

Virginia Water Supply Revolving Fund 

 

 

CFDA No. 66.468 – Capitalization Grants for Drinking Water State Revolving Funds 

U.S. Environmental Protection Agency 
 

      

Loan No. WSL-020-15E 

Thompson Creek/Tunnel Road Waterline Extension Project 
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FINANCING AGREEMENT 

 

 THIS FINANCING AGREEMENT is made as of this first day of _____, 2017, 

between the VIRGINIA RESOURCES AUTHORITY, a public body corporate and a political 

subdivision of the Commonwealth of Virginia (the “Authority”), as Administrator of the 

VIRGINIA WATER SUPPLY REVOLVING FUND, and THE RUSSELL COUNTY 

PUBLIC SERVICE AUTHORITY, a public body politic and corporate of the Commonwealth 

of Virginia (the “Borrower”), and acknowledged, consented and agreed to by the COUNTY OF 

RUSSELL, VIRGINIA, a political subdivision of the Commonwealth of Virginia (the 

“County”). 

 

Pursuant to Chapter 23, Title 62.1 of the Code of Virginia (1950), as amended (the 

“Act”), the General Assembly created a permanent and perpetual fund known as the “Virginia 

Water Supply Revolving Fund” (the “Fund”).  In conjunction with the Board of Health, the 

Authority administers and manages the Fund.  From the Fund, the Authority from time to time 

makes loans to and acquires obligations of local governments in Virginia to finance or refinance 

the costs of water supply facilities within the meaning of Section 62.1-233 of the Act. 

 

 The Borrower has requested a loan from the Fund and will evidence its obligation to 

repay such loan by the Local Bond the Borrower will issue and sell to the Authority, as 

Administrator of the Fund.  The Borrower will use the proceeds of the sale of the Local Bond to 

the Authority to finance that portion of the Project Costs not being paid from other sources, all as 

further set forth in the Project Budget. 

 

ARTICLE I 

DEFINITIONS 
 

 Section 1.1. Definitions.  The capitalized terms contained in this Agreement and not 

defined above shall have the meanings set forth below unless the context requires otherwise and 

any capitalized terms not otherwise defined herein shall have the meaning assigned to such terms 

in the Act: 

 

 “Additional Payments” means the payments required by Section 6.2. 

 

 “Agreement” means this Financing Agreement between the Authority and the Borrower, 

together with any amendments or supplements hereto. 

 

 “Annual Administrative Fee” means the portion of the Cost of Funds specified in 

Section 6.1(a)(ii) payable as an annual fee for administrative and management services 

attributable to the Local Bond.  

 

 “Authorized Representative” means any member, official or employee of the Borrower 

authorized by resolution, ordinance or other official act of the governing body of the Borrower to 

perform the act or sign the document in question. 

 

 “Board” means the Virginia Board of Health. 
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 “Closing Date” means the date of the delivery of the Local Bond to the Authority. 

 

 “Commitment Letter” means the commitment letter from the Authority to the 

Borrower, dated __________, 2017, and all extensions and amendments thereto. 

 

 “Consulting Engineer” means the engineer or the firm of independent consulting engineers 

of recognized standing and experienced in the field of water system and sanitary engineering and 

registered to do business in Virginia which is designated by the Borrower from time to time as 

Borrower’s consulting engineer in accordance with Section 4.5 in a written notice to the Authority.  

Such individual or firm shall be subject to the reasonable approval of the Authority.  Unless and 

until the Authority notifies the Borrower otherwise, any of the Borrower’s employees that are 

licensed and registered as professional engineers in the Commonwealth of Virginia may serve as 

Consulting Engineer under this Agreement. 

 

 “Cost of Funds” means interest, including the part thereof allocable to the Annual 

Administrative Fee, payable as set forth in Section 6.1.  

  

 “County” means the County of Russell, Virginia. 

 

 “Default” means an event or condition the occurrence of which would, with the lapse of 

time or the giving of notice or both, become an Event of Default. 

 

 “Department” means the Virginia Department of Health. 

 

 “Event of Default” shall have the meaning set forth in Section 11.1. 

 

 “Existing Parity Bonds” means any of the bonds, notes or other evidences of 

indebtedness, as further described on Exhibit F, that on the date of the Local Bond’s issuance and 

delivery were secured by or payable from a pledge of Revenues on a parity with the pledge of 

Revenues securing the Local Bond. 

 

 “Fiscal Year” means the period of twelve months established by the Borrower as its 

annual accounting period. 

 

 “Funding Agreement” means the Funding Agreement, dated as of the date hereof, between 

the Authority and the Borrower, relating to a principal forgiveness loan from the Fund to the 

Borrower. 

  

 “Local Bond” means the bond in substantially the form attached to this Financing 

Agreement as Exhibit A issued by the Borrower to the Authority, as Administrator of the Fund, 

pursuant to this Agreement. 

 

 “Local Bond Proceeds” means the proceeds of the sale of the Local Bond to the 

Authority pursuant to this Agreement. 
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 “Local Resolution” means all resolutions or ordinances adopted by the governing body 

of the Borrower approving the transactions contemplated by and authorizing the execution and 

delivery of this Agreement and the execution, issuance and delivery of the Local Bond. 

 

 “Net Proceeds” means the gross proceeds from any insurance recovery or condemnation 

award remaining after payment of attorneys’ fees and expenses of the Authority and all other 

expenses incurred in the collection of such gross proceeds. 

 

 “Net Revenues Available for Debt Service” means the Revenues less amounts necessary 

to pay Operation and Maintenance Expense. 

 

 “Operating Agreement” means, collectively, any and all lease, operating or similar 

agreements by and between the Borrower and the County, as the same may be amended from time 

to time with the written consent of the Authority. 

 

 “Operation and Maintenance Expense” means the costs of operating and maintaining 

the System determined under generally accepted accounting principles, exclusive of (i) interest 

on any debt secured by or payable from Revenues, (ii) depreciation and other items not requiring 

the expenditure of cash, (iii) any amounts expended for capital replacements, repairs and 

maintenance not recurring annually or reserves therefor, and (iv) reserves for administration, 

operation and maintenance occurring in the normal course of business. 

 

 “Opinion of Counsel” means a written opinion of recognized bond counsel, acceptable 

to the Authority. 

 

 “Parity Bonds” means bonds, notes or other evidences of indebtedness of the Borrower 

issued under Section 10.5. 

 

 “Prior Bonds” means any of the bonds, notes or other evidences of indebtedness, as further 

described in Exhibit F, that on the date of the Local Bond’s issuance and delivery were secured by 

or payable from a pledge of Revenues all or any portion of which was superior to the pledge of 

Revenues securing the Local Bond. 

 

 “Project” means the particular project described in Exhibit B, the costs of the 

construction, acquisition or equipping of which are to be financed or refinanced in whole or in 

part with the Local Bond Proceeds. 

 

 “Project Budget” means the budget for the financing of the Project, a copy of which is 

attached to this Agreement as Exhibit C, with such changes therein as may be approved in 

writing by the Authority. 

 

 “Project Costs” means the costs of the construction, acquisition or equipping of the 

Project, as further described in the Project Budget, and such other costs as may be approved in 

writing by the Authority, provided such costs are permitted by the Act. 
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 “Qualified Independent Consultant” shall mean an independent professional consultant 

having the skill and experience necessary to provide the particular certificate, report or approval 

required by the provision of this Agreement in which such requirement appears, including 

without limitation a Consulting Engineer, so long as such individual is not an employee of the 

Borrower, and an independent certified public accountant or firm of independent certified public 

accountants.  Such individual or firm shall be subject to the reasonable approval of the Authority. 

 

 “Revenues” means (i) all rates, fees, rentals, charges and income properly allocable to 

the System in accordance with generally accepted accounting principles or resulting from the 

Borrower’s ownership, leasing or operation of the System, including but not limited to any and 

all amounts payable to the Borrower pursuant to the terms and conditions of the Operating 

Agreement, but excluding customer and other deposits subject to refund until such deposits have 

become the Borrower’s property, (ii) the proceeds of any insurance covering business 

interruption loss related to the System, (iii) interest on any money or securities relating to the 

System held by or on behalf of the Borrower, (iv) amounts that may be appropriated for and paid 

to the Borrower by the County under the Support Agreement or otherwise, and (v) any other 

income from other sources pledged by or on behalf of the Borrower to the payment of the Local 

Bond. 

 

 “Springing Parity Bonds” means any of the bonds, notes or other evidences of 

indebtedness, as further described on Exhibit F, payable from or secured by a pledge of 

Revenues that are deemed Subordinate Bonds as of the date hereof but which, upon satisfaction 

of the “Springing Parity Test,” as defined in the respective financing agreement between the 

Authority and either the Borrower or the County, pursuant to which such Springing Parity Bond 

was issued, shall be deemed an Existing Parity Bond for all purposes hereof.  

 

 “Subordinate Bonds” means any of the Borrower’s bonds, notes or other evidences of 

indebtedness, including but not limited to such existing bonds, notes or other evidences of 

indebtedness described on Exhibit F, secured by or payable from a pledge of Revenues expressly 

made subordinate to the pledge of Revenues to secure the payment of the Local Bond. 
 

 “Support Agreement” means the Support Agreement, dated the date hereof, among the 

Borrower, the Authority and the County, substantially in the form of Exhibit G hereto. 

 

 “System” means all plants, systems, facilities, equipment or property, of which the 

Project constitutes a part, owned, operated, leased or maintained by the Borrower and used in 

connection with the collection, storage, supply, treatment or distribution of water and any other 

facilities governed by the terms and conditions of the Operating Agreement. 

 

Section 1.2. Rules of Construction.  The following rules shall apply to the 

construction of this Agreement unless the context requires otherwise: 

 

  (a) Singular words shall connote the plural number as well as the singular and 

vice versa. 
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  (b) All references in this Agreement to particular Sections or Exhibits are 

references to Sections or Exhibits of this Agreement unless otherwise indicated. 

 

  (c) The headings and table of contents as used in this Agreement are solely 

for convenience of reference and shall not constitute a part of this Agreement nor shall they 

affect its meaning, construction or effect. 

 

ARTICLE II 

REPRESENTATIONS 
 

 Section 2.1. Representations by Borrower.  The Borrower makes the following 

representations as the basis for its undertakings under this Agreement: 

 

  (a) The Borrower is a duly created and validly existing “local government” 

(as defined in Section 62.1-233 of the Act) of the Commonwealth of Virginia and is vested with 

the rights and powers conferred upon it by Virginia law. 

 

  (b) The Borrower has full right, power and authority to (i) adopt the Local 

Resolution and execute and deliver this Agreement, the Support Agreement and the other 

documents related thereto, (ii) issue, sell and deliver the Local Bond to the Authority, as 

Administrator of the Fund, (iii) own and operate the System, (iv) fix, charge and collect charges 

for the use of and for the services furnished by the System, (v) construct, acquire or equip the 

Project (as described in Exhibit  B) and finance the Project Costs by borrowing money for such 

purpose pursuant to this Agreement and the issuance of the Local Bond, (vi) pledge the 

Revenues of the System  to the payment of the Local Bond, and (vii) carry out and consummate 

all of the transactions contemplated by the Local Resolution, this Agreement, the Support 

Agreement and the Local Bond. 

 

  (c) This Agreement, the Support Agreement and the Local Bond were duly 

authorized by the Local Resolution and are in substantially the same form as presented to the 

governing body of the Borrower at its meeting at which the Local Resolution was adopted. 

 

  (d) All governmental permits, licenses, registrations, certificates, 

authorizations and approvals required to have been obtained as of the date of the delivery of this 

Agreement have been obtained for (i) the Borrower’s adoption of the Local Resolution, (ii) the 

execution and delivery by the Borrower of this Agreement, the Support Agreement and the Local 

Bond, (iii) the performance and enforcement of the obligations of the Borrower thereunder, 

(iv) the acquisition, construction, equipping, occupation, operation and use of the Project, and (v) 

the operation and use of the System.  The Borrower knows of no reason why any such required 

governmental permits, licenses, registrations, certificates, authorizations and approvals not 

obtained as of the date hereof cannot be obtained as needed. 

 

  (e) This Agreement and the Support Agreement have been executed and 

delivered by duly authorized officials of the Borrower and constitute a legal, valid and binding 

obligations of the Borrower enforceable against the Borrower in accordance with their terms. 
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  (f) When executed and delivered in accordance with the Local Resolution and 

this Agreement, the Local Bond will have been executed and delivered by duly authorized 

officials of the Borrower and will constitute a legal, valid and binding limited obligation of the 

Borrower enforceable against the Borrower in accordance with its terms. 

 

  (g) The issuance of the Local Bond and the execution and delivery of this 

Agreement and the Support Agreement and the performance by the Borrower of its obligations 

thereunder are within the powers of the Borrower and will not conflict with, or constitute a 

breach or result in a violation of, (i) to the best of the Borrower’s knowledge, any Federal, or 

Virginia constitutional or statutory provision, including the Borrower’s charter or articles of 

incorporation, if any, (ii) any agreement or other instrument to which the Borrower is a party or 

by which it is bound or (iii) any order, rule, regulation, decree or ordinance of any court, 

government or governmental authority having jurisdiction over the Borrower or its property. 

 

  (h) The Borrower is not in default in the payment of the principal of or 

interest on any of its indebtedness for borrowed money and is not in default under any instrument 

under and subject to which any indebtedness for borrowed money has been incurred.  No event 

or condition has happened or existed, or is happening or existing, under the provisions of any 

such instrument, including but not limited to this Agreement and the Support Agreement, which 

constitutes, or which, with notice or lapse of time, or both, would constitute an event of default 

thereunder. 

  (i) The Borrower (i) to the best of the Borrower’s knowledge, is not in 

violation of any existing law, rule or regulation applicable to it in any way which would have a 

material adverse effect on its financial condition or its ability to perform its obligations under 

this Agreement, the Support Agreement or the Local Bond and (ii) is not in default under any 

indenture, mortgage, deed of trust, lien, lease, contract, note, order, judgment, decree or other 

agreement, instrument or restriction of any kind to which the Borrower is a party or by which it 

is bound or to which any of its assets is subject, which would have a material adverse effect on 

its financial condition or its ability to perform its obligations under this Agreement, the Support 

Agreement or the Local Bond.  The execution and delivery by the Borrower of this Agreement, 

the Support Agreement or the Local Bond and the compliance with the terms and conditions 

thereof will not conflict with or result in a breach of or constitute a default under any of the 

foregoing. 

  (j) There are not pending nor, to the best of the Borrower’s knowledge, 

threatened against the Borrower, any actions, suits, proceedings or investigations of a legal, 

equitable, regulatory, administrative or legislative nature, (i) affecting the creation, organization 

or existence of the Borrower or the title of its officers to their respective offices, (ii) seeking to 

prohibit, restrain or enjoin the approval, execution, delivery or performance of the Local 

Resolution, this Agreement, the Support Agreement or the Local Bond or the issuance or 

delivery of the Local Bond, (iii) in any way contesting or affecting the validity or enforceability 

of the Local Resolution, this Agreement, the Support Agreement, the Local Bond or any 

agreement or instrument relating to any of the foregoing, (iv) in which a judgment, order or 

resolution may have a material adverse effect on the Borrower or its business, assets, condition 

(financial or otherwise), operations or prospects or on its ability to perform its obligations under 

the Local Resolution, this Agreement, the Support Agreement or the Local Bond, (v) in any way 
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affecting or contesting the undertaking of the Project, or (vi) contesting or challenging the power 

of the Borrower to pledge the Revenues to the payment of the Local Bond. 

  (k) There have been no defaults by any contractor or subcontractor under any 

contract made by the Borrower in connection with the construction or equipping of the Project. 

  (l) No material adverse change has occurred in the financial condition of the 

Borrower as indicated in the financial statements, applications and other information furnished to 

the Authority.   

  (m) Except as may otherwise be approved by the Authority or permitted by the 

terms of this Agreement, the System at all times is and will be owned by the Borrower and will 

not be operated or controlled by any other entity or person.  

  (n) There is no indebtedness of the Borrower secured by or payable from a 

pledge of Revenues on a parity with or prior to the lien of the pledge of Revenues securing the 

Local Bond except any Existing Parity Bonds, Springing Parity Bonds or Prior Bonds set forth 

on Exhibit F. 

 

  (o) No Event of Default or Default has occurred and is continuing. 

 

  (p) The Operating Agreement is in full force and effect; no default or event of 

default has occurred and is continuing under the Operating Agreement; and the Borrower is not 

currently aware of any fact or circumstance that would have an adverse impact on the 

Borrower’s ability to set rates, to receive payments, or to exercise any other rights and remedies 

available to the Borrower, under or pursuant to the Operating Agreement. 

 

ARTICLE III 

ISSUANCE AND DELIVERY OF THE LOCAL BOND 
 

 Section 3.1. Loan to Borrower and Purchase of the Local Bond.  The Borrower 

agrees to borrow from the Fund and the Authority agrees to lend to the Borrower, from the Fund, 

the principal amount equal to the sum of the principal disbursements made pursuant to 

Section 4.1, but not to exceed $_____, for the purposes herein set forth, a portion of which may 

be made from federal financial assistance.  The Borrower’s obligation shall be evidenced by the 

Local Bond, which shall be in substantially the form of Exhibit A attached hereto and made a 

part hereof and delivered to the Authority, as Administrator of the Fund, on the Closing Date.  

The Local Bond shall be in the original principal amount of the loan and shall mature, bear a Cost 

of Funds and be payable as hereinafter provided. 

 

 Section 3.2. Conditions Precedent to Purchase of the Local Bond.  The Authority 

shall not be required to make the loan to the Borrower and purchase the Local Bond unless the 

Authority shall have received the following, all in form and substance satisfactory to the 

Authority: 

 

  (a) The Local Bond, the Funding Agreement and the Support Agreement. 

 



 

 
 - 8 - 

  (b) A certified copy of the Local Resolution. 

 

  (c) A certificate of appropriate officials of the Borrower as to the matters set 

forth in Section 2.1 and such other matters as the Authority may reasonably require. 

 

  (d) A closing certificate from the Department certifying that the Project is in 

compliance with all federal and state laws and project requirements applicable to the Fund. 

 

  (e) A certificate of the Consulting Engineer estimating the total Project Costs 

to be financed with the Local Bond Proceeds, which estimate is in an amount and otherwise 

compatible with the financing plan described in the Project Budget. 

 

  (f) A certificate of the Consulting Engineer to the effect that in the opinion of 

the Consulting Engineer (i) the Project will be a part of the System, and (ii) the Local Bond 

Proceeds and funds available from the other sources specified in the Project Budget will be 

sufficient to pay the estimated Project Costs. 

 

  (g) A certificate, including supporting documentation, of a Qualified 

Independent Consultant that in the opinion of the Qualified Independent Consultant  during the 

first two complete Fiscal Years of the Borrower following completion of the Project, the 

projected Net Revenues Available for Debt Service will satisfy the rate covenant made by the 

Borrower in Section 5.1(a).  In providing this certificate, the Qualified Independent Consultant 

may take into consideration future System rate increases, provided that such rate increases have 

been duly approved by the governing body of the Borrower and any other person or entity 

required to give approval for the rate increase to become effective.  In addition, the Qualified 

Independent Consultant may take into consideration additional future revenues to be derived 

under existing contractual arrangements entered into by the Borrower and from reasonable 

estimates of growth in the consumer base of the Borrower. 

 

  (h) A certificate of the Consulting Engineer as to the date the Borrower is 

expected to complete the acquisition, construction and equipping of the Project. 

 

  (i) Evidence satisfactory to the Authority that all governmental permits, 

licenses, registrations, certificates, authorizations and approvals for the Project required to have 

been obtained as of the date of the delivery of this Agreement have been obtained and a 

statement of the Consulting Engineer that he or she knows of no reason why any future required 

governmental permits, licenses, registrations, certificates, authorizations and approvals cannot be 

obtained as needed. 

 

  (j) Evidence satisfactory to the Authority that the Borrower has obtained or 

has made arrangements satisfactory to the Authority to obtain any funds or other financing for 

the Project as contemplated in the Project Budget. 

 

  (k) Evidence satisfactory to the Authority that the Borrower has performed 

and satisfied all of the terms and conditions contained in this Agreement to be performed and 

satisfied by it as of such date. 
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  (l) An Opinion of Counsel, substantially in the form of Exhibit D, addressed 

to the Authority. 

 

  (m)  An opinion of counsel to the Borrower in form and substance reasonably 

satisfactory to the Authority. 

 

  (n) Evidence satisfactory to the Authority that the Borrower has complied 

with the insurance provisions set forth in Sections 9.1 and 9.2 hereof. 

   

  (o) Evidence that the Borrower has satisfied all conditions precedent to the 

issuance of the Local Bond as a “Parity Bond” under the financing agreements for the Existing 

Parity Bonds. 

 

  (p) A report of the Borrower and the County as to the status of each of the 

Springing Parity Bonds meeting the “Springing Parity Test,” as defined in the respective 

financing agreement between the Authority and either the Borrower or the County for each of the 

Springing Parity Bonds. 

 

  (q) Evidence satisfactory to the Authority that the Operating Agreement is in 

full force and effect and that it is a binding and enforceable agreement as to each of the Borrower 

and the other parties to such agreement. 

 

  (r) Such other documentation, certificates and opinions as the Authority, the 

Board or the Department may reasonably require, including an opinion from counsel acceptable 

to the Authority that the Support Agreement is valid and enforceable against the County, subject 

to usual and customary qualifications. 

 

ARTICLE IV 

USE OF LOCAL BOND PROCEEDS AND CONSTRUCTION OF PROJECT 
 

 Section 4.1. Application of Proceeds. 

 

 (a) The Borrower agrees to apply the Local Bond Proceeds solely and exclusively to 

the payment, or the reimbursement of the Borrower for the payment, of Project Costs and further 

agrees to exhibit to the Board or the Authority receipts, vouchers, statements, bills of sale or 

other evidence of the actual payment of such Project Costs.  The Authority shall disburse money 

from the Fund to or for the account of the Borrower not more frequently than once each calendar 

month (unless otherwise agreed by the Authority and the Borrower) upon receipt by the 

Authority (with a copy to be furnished to the Board) of the following: 

 

  (1) A requisition (upon which the Authority, the Board and the Department 

shall be entitled to rely) signed by an Authorized Representative and containing all information 

called for by, and otherwise being in the form of, Exhibit E to this Agreement; 
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  (2) If any requisition includes an item for payment for labor or to contractors, 

builders or materialmen, 

 

   (i) a certificate, signed by the Consulting Engineer, stating that such 

work was actually performed or such materials, supplies or equipment 

were actually furnished or installed in or about the construction of the 

Project; and 

 

   (ii) a certificate, signed by an Authorized Representative, stating either 

that such materials, supplies or equipment are not subject to any lien or 

security interest or that such lien or security interest will be released or 

discharged upon payment of the requisition. 

 

 Upon receipt of each such requisition and accompanying certificate or certificates and 

approval thereof by the Board, the Authority shall disburse Local Bond Proceeds hereunder to or 

for the account of the Borrower in accordance with such requisition in an amount and to the 

extent approved by the Board and shall note the date and amount of each such disbursement on a 

schedule of principal disbursements to be included on the Local Bond.  The Authority shall have 

no obligation to disburse any such Local Bond Proceeds if the Borrower is in default hereunder 

nor shall the Board have any obligation to approve any requisition if the Borrower is not in 

compliance with the terms of this Agreement. 

 

 (b) The Borrower shall comply with all applicable State laws, including but not 

limited to, the Virginia Public Procurement Act, as amended, regarding the awarding and 

performance of public construction contracts.  Except as may otherwise be approved by the 

Board, disbursements shall be held at ninety-five percent (95%) of the maximum authorized 

amount of the Local Bond to ensure satisfactory completion of the Project.  Upon receipt from 

the Borrower of the certificate specified in Section 4.2 and a final requisition detailing all 

retainages to which the Borrower is then entitled, the Authority, to the extent approved by the 

Board and subject to the provisions of this Section and Section 4.2, will disburse to or for the 

account of the Borrower Local Bond Proceeds to the extent of such approval. 

 

 The Authority shall have no obligation to disburse Local Bond Proceeds in excess of the 

amount necessary to pay for approved Project Costs.  If principal disbursements up to the 

maximum authorized amount of the Local Bond are not made, principal installments due on the 

Local Bond shall be reduced in accordance with Section 6.1. 

 

 Section 4.2. Agreement to Accomplish Project.  The Borrower agrees to cause the 

Project to be acquired, constructed, expanded, renovated or equipped as described in Exhibit B 

and in accordance with the Project Budget and the plans, specifications and designs prepared by 

the Consulting Engineer and approved by the Board.  The Borrower shall use its best efforts to 

complete the Project by the date set forth in the certificate provided to the Authority pursuant to 

Section 3.2(h).  All plans, specifications and designs shall be approved by all applicable 

regulatory agencies.  The Borrower agrees to maintain complete and accurate books and records 

of the Project Costs and permit the Authority and the Board through their duly authorized 

representatives to inspect such books and records at any reasonable time.  The Borrower and the 
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Authority, with the consent of the Board, may amend the description of the Project set forth in 

Exhibit B. 

 

 When the Project has been completed, the Borrower shall promptly deliver to the 

Authority and the Board a certificate signed by an Authorized Representative of the Borrower 

and by the Consulting Engineer stating (i) that the Project has been completed substantially in 

accordance with this Section, the plans and specifications as amended from time to time, as 

approved by the Board, and in substantial compliance with all material applicable laws, 

ordinances, rules and regulations, (ii) the date of such completion, (iii) that all certificates of 

occupancy or other material permits necessary for the Project’s use, occupancy and operation 

have been issued or obtained, and (iv) the amount, if any, to be reserved for payment of Project 

Costs. 

 

 Section 4.3. Permits.  The Borrower, at its sole cost and expense, shall comply with, 

and shall obtain all permits, consents and approvals required by local, state or federal laws, 

ordinances, rules, regulations or requirements in connection with the acquisition, construction, 

equipping, occupation, operation or use of the Project.  The Borrower shall, upon request, 

promptly furnish to the Authority and the Board copies of all such permits, consents and 

approvals.  The Borrower shall also comply with all lawful program or procedural guidelines or 

requirements duly promulgated and amended from time to time by the Board in connection with 

the acquisition, construction, equipping, occupation, operation or use of projects financed from 

the Fund under the Act.  The Borrower shall also comply in all respects with all applicable 

federal laws, regulations and other requirements relating to or arising out of or in connection 

with the Project and the funding thereof by the Authority, including, but not limited to, the 

federal “crosscutting” requirements identified in Schedule A of the Commitment Letter.  Where 

noncompliance with such requirements is determined by the Authority or the Board, the issue 

shall be referred to the proper federal authority or agency for consultation or enforcement action. 

 

 Section 4.4. Construction Contractors.  Each construction contractor employed in the 

accomplishment of the Project shall be required in the construction contract to furnish a 

performance bond and a payment bond each in an amount equal to one hundred percent (100%) 

of the particular contract price.  Such bonds shall list the Borrower, the Fund, the Authority and 

the Board as beneficiaries.  Each contractor shall be required to maintain during the construction 

period covered by the particular construction contract builder’s risk insurance, workers’ 

compensation insurance, public liability insurance, property damage insurance and vehicle 

liability insurance in amounts and on terms satisfactory to the Consulting Engineer.  Upon 

request of the Authority or the Board, the Borrower shall cause each contractor to furnish 

evidence of such bonds and insurance to the Authority and the Board. 

 

 Section 4.5. Engineering Services.  The Borrower shall retain a Consulting Engineer 

to provide engineering services covering the operation of the System and the supervision and 

inspection of the construction of the Project.  The Consulting Engineer shall certify to the Fund, 

the Authority and the Board as to the various stages of the completion of the Project as 

disbursements of Local Bond Proceeds are requested and shall upon completion of the Project 

provide to the Fund, the Authority and the Board the certificates required by Sections 4.1 and 

4.2. 
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 Section 4.6. Borrower Required to Complete Project.  If the Local Bond Proceeds 

are not sufficient to pay in full the cost of the Project, the Borrower will complete the Project at 

its own expense and shall not be entitled to any reimbursement therefor from the Fund, the 

Authority or the Board or any abatement, diminution or postponement of the Borrower’s 

payments under the Local Bond or this Agreement. 

 

ARTICLE V 

PLEDGE, REVENUES AND ANNUAL BUDGET 

 

 Section 5.1. Pledge of Revenues.  Subject to the Borrower’s right to apply Revenues to 

the payment of Operation and Maintenance Expense, the Revenues are hereby pledged to the 

Authority, as Administrator of the Fund, to secure the payment of the principal of and the Cost of 

Funds on the Local Bond and the payment and performance of the Borrower’s obligations under 

this Agreement.  This pledge shall be valid and binding from and after the execution and delivery of 

this Agreement.  The Revenues, as received by the Borrower, shall immediately be subject to the 

lien of this pledge without any physical delivery of them or further act.  The lien of this pledge of 

the Revenues is on a parity with the lien of the pledge securing the Existing Parity Bonds.  The lien 

of this pledge shall, subject to the right of the Borrower to apply Revenues to the payment of 

Operation and Maintenance Expense, have priority over all other obligations and liabilities of the 

Borrower, and the lien of this pledge shall be valid and binding against all parties having claims of 

any kind against the Borrower regardless of whether such parties have notice of this pledge. 

 

  (a) The Borrower covenants and agrees that it will fix and collect rates, fees and 

other charges for the use of and for services furnished or to be furnished by the System, and will 

from time to time revise such rates, fees and other charges so that in each Fiscal Year the Net 

Revenues Available for Debt Service will equal at least 100% of the amount required during the 

Fiscal Year to pay the principal of and the Cost of Funds on the Local Bond, the Additional 

Payments and all other indebtedness of the Borrower secured by or payable from Revenues, 

including without limitation, indebtedness under leases which are treated as capital leases under 

generally accepted accounting principles.  If, for any reason, the Revenues are insufficient to satisfy 

the foregoing covenant, the Borrower shall within ninety (90) days adjust and increase its rates, fees 

and other charges or reduce its Operation and Maintenance Expense so as to provide sufficient 

Revenues to satisfy such requirement. 

 

  (b) On or before the last day of each Fiscal Year, the Borrower shall review the 

adequacy of its rates, fees and other charges for the next Fiscal Year, and, if such review indicates 

the Borrower’s rates, fees and other charges are insufficient to satisfy the rate covenant in 

subsection (a) of this Section, the Borrower shall promptly take appropriate action to increase its 

rates, fees and other charges or reduce its Operation and Maintenance Expense to cure any 

deficiency. 

 

 Section 5.2. Annual Budget.  The Borrower agrees before the first day of each Fiscal 

Year to adopt a budget for such Fiscal Year containing all information called for by, and otherwise 

being in the form of, Exhibit H to this Agreement, for such Fiscal Year setting forth a schedule of 

the rates, fees and other charges to be imposed by the Borrower, the Revenues estimated to be 
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generated thereby, the expenditures anticipated by the Borrower for operations, maintenance, 

repairs, replacements, improvements, debt service and other purposes, and specifically identifying 

any amounts made available by the County pursuant to the Support Agreement.  Such budget as 

approved by the Borrower’s governing body is referred to in this Agreement as the Annual Budget.  

The Borrower may at any time during any Fiscal Year amend the Annual Budget for such Fiscal 

Year so long as such amendment does not result in a Default.  The Borrower shall submit a copy of 

the Annual Budget and any amendments thereto to the Authority. 

 

 Section 5.3.   Qualified Independent Consultant’s Report.  (a)  If at the end of any 

Fiscal Year, the Borrower is not in compliance with the rate covenant made by the Borrower in 

Section 5.1(a), within two hundred ten (210) days after the end of such Fiscal Year, the Borrower 

shall obtain a report from the Qualified Independent Consultant giving advice and making 

recommendations as to the proper maintenance, repair, replacement and operation of the System 

for the next ensuing Fiscal Year and estimating the costs thereof as to the rates, fees, and other 

charges which should be established by the Borrower to satisfy the rate covenant in Section 

5.1(a).  The Borrower shall promptly furnish a copy of such report to the Authority and, subject 

to Section 5.3(b), take measures to implement the recommendations of the Qualified Independent 

Consultant within ninety (90) days of obtaining such report. 

 

(b) If the Borrower determines that the Qualified Independent Consultant’s 

recommendations are impractical or inappropriate, the Borrower may in lieu thereof adopt other 

procedures which the Borrower believes will bring it into compliance with the rate covenant 

made by the Borrower in Section 5.1(a) when such measures have been implemented and 

become fully effective.  Such alternative plan shall be filed with the Authority not later than 

thirty (30) days after receipt of the Qualified Independent Consultant’s report along with a 

detailed explanation of the Borrower’s reason for rejecting the Qualified Independent 

Consultant’s recommendations.  Notwithstanding anything herein to the contrary, the Authority 

reserves the right, in its sole discretion, to reject such alternate procedures and require the 

Borrower to comply with the Qualified Independent Consultant’s recommendations. 

 

 

ARTICLE VI 

PAYMENTS 
 

 Section 6.1. Payment of Local Bond.  (a)  The Local Bond shall be dated the date of 

its delivery to the Authority.  The Cost of Funds of the Local Bond shall be computed on 

disbursed principal balance thereof from the date of each disbursement at the rate of two and 

twenty-five one-hundredths percent (2.25%) per annum, consisting of the following: 

 

 (i) interest of seventy-five one-hundredths percent (0.75%) per annum payable for 

the benefit of the Fund, and 

 

 (ii) one and fifty one-hundredths percent (1.50%) per annum payable as an Annual 

Administrative Fee. 
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 (b) The Cost of Funds only on all amounts disbursed under the Local Bond shall be 

due and payable on _____ 1, 20__.  Commencing _____1, 20__, and continuing semi-annually 

thereafter on _____ 1 and _____ 1 in each year, principal and the Cost of Funds due under the 

Local Bond shall be payable in equal installments of $_____, with a final installment of $_____ 

due and payable on _____1, 20__, when, if not sooner paid, all amounts due hereunder and under 

the Local Bond shall be due and payable in full.  Each installment shall be applied first to 

payment of the Cost of Funds accrued and unpaid to the payment date and then to principal.  If 

principal disbursements up to the maximum authorized amount of the Local Bond are not made, 

the principal amount due on the Local Bond shall not include such undisbursed amount.  

However, unless the Borrower and the Authority agree otherwise in writing, until all amounts 

due hereunder and under the Local Bond shall have been paid in full, less than full disbursement 

of the maximum authorized amount of the Local Bond shall not postpone the due date of any 

semi-annual installment due on the Local Bond, or change the amount of such installment.  If 

any installment of principal of or the Cost of Funds on the Local Bond is not paid within ten (10) 

days after its due date, the Borrower agrees to pay to the Authority a late payment charge in an 

amount equal to five percent (5.0%) of the overdue installment. 

 

 Section 6.2. Payment of Additional Payments.  In addition to the payments of 

principal of and the Cost of Funds on the Local Bond, the Borrower agrees to pay on demand of 

the Authority the following Additional Payments: 

 

   (1) The costs of the Fund, the Authority, the Department or the Board 

in connection with the enforcement of this Agreement, including the reasonable 

fees and expenses of any attorneys used by any of them; and 

 

   (2) All expenses, including reasonable attorneys’ fees, relating to any 

amendments, waivers, consents or collection or enforcement proceedings pursuant 

to the provisions hereof. 

 

 The Borrower agrees to pay interest on any Additional Payments enumerated in (1) or (2) 

above not received by the Authority within ten (10) days after demand therefor at a rate of five 

percent (5.0%) per annum of the overdue installment from its due date until the date it is paid. 

 

 

ARTICLE VII 

PREPAYMENTS 
 

 Section 7.1. Prepayment of Local Bond.  Upon completion of the Project and after 

giving at least ten (10) days’ written notice to the Authority, the Borrower may prepay the Local 

Bond at any time, in whole or in part and without penalty.  Such written notice shall specify the 

date on which the Borrower will make such prepayment and whether the Local Bond will be 

prepaid in full or in part, and if in part, the principal amount to be prepaid. Any such partial 

prepayment shall be applied against the principal amount outstanding under the Local Bond but 

shall not postpone the due date of any subsequent payment on the Local Bond, or change the 

amount of such installment, unless the Borrower and the Authority agree otherwise in writing. 
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ARTICLE VIII 

OPERATION AND USE OF SYSTEM 
 

 Section 8.1. Ownership and Operation of Project and System.  Except as may 

otherwise be approved by the Authority or permitted by the terms hereof, the Project and the 

System at all times shall be owned by the Borrower or the County and shall not be operated or 

controlled by any other entity or person. 

 

 Section 8.2. Maintenance.  At its own cost and expense, the Borrower shall operate 

the System in a proper, sound and economical manner and in compliance with all legal 

requirements, shall maintain the System in good repair and operating condition and from time to 

time shall make all necessary repairs, renewals and replacements. 

 

 Section 8.3. Additions and Modifications.  At its own expense, the Borrower from 

time to time may make any additions, modifications or improvements to the System which it 

deems desirable and which do not materially reduce the value of the System or the structural or 

operational integrity of any part of the System, provided that all such additions, modifications or 

improvements comply with all applicable federal, state and local laws, rules, regulations, orders, 

permits, authorizations and requirements.  All such renewals, replacements, additions, modifi-

cations and improvements shall become part of the System. 

 

 Section 8.4. Use of System.  The Borrower shall comply with all lawful requirements 

of any governmental authority regarding the System, whether now existing or subsequently 

enacted, whether foreseen or unforeseen or whether involving any change in governmental 

policy or requiring structural, operational and other changes to the System, irrespective of the 

cost of making the same. 

 

 Section 8.5. Inspection of System and Borrower’s Books and Records.  The 

Authority and the Board and their duly authorized representatives and agents shall have such 

reasonable rights of access to the System as may be necessary to determine whether the 

Borrower is in compliance with the requirements of this Agreement and shall have the right at all 

reasonable times and upon reasonable prior notice to the Borrower to examine and copy the 

books and records of the Borrower insofar as such books and records relate to the System. 

 

 Section 8.6. Ownership of Land.  The Borrower shall not construct, reconstruct or 

install any part of the System on lands other than those which the Borrower or the County owns 

or can acquire title to or a perpetual easement over, in either case sufficient for the Borrower’s 

purposes, unless such part of the System is lawfully located in a public street or highway or is a 

main, conduit, pipeline, main connection or facility located on land in which the Borrower has 

acquired a right or interest less than a fee simple or perpetual easement and such lesser right or 

interest has been approved by written opinion of counsel to the Borrower as sufficient for the 

Borrower’s purposes. 

 

 Section 8.7. Sale or Encumbrance.  No part of the System shall be sold, exchanged, 

leased, mortgaged, encumbered or otherwise disposed of except as provided in any one of the 
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following subsections, or as may be otherwise consented and agreed to by the Authority in 

writing: 

 

  (a) The Borrower may grant easements, licenses or permits across, over or 

under parts of the System for streets, roads and utilities as will not adversely affect the use of the 

System; 

 

  (b) The Borrower may sell or otherwise dispose of property constituting part 

of the System if it uses the proceeds of such disposition and any other necessary funds to replace 

such property with property serving the same or a similar function; and 

 

  (c) The Borrower may sell or otherwise dispose of property constituting part 

of the System; provided, however, (i) no such property shall be sold or otherwise disposed of 

unless there is filed with the Authority a certificate of the Borrower, signed by an Authorized 

Representative, stating that such property is no longer needed or useful in the operation of the 

System, and, if the proceeds of such sale or disposition, together with the aggregate value of any 

other property sold or otherwise disposed of during the Fiscal Year, shall exceed $125,000, there 

shall also be filed with the Borrower and the Authority a certificate of the Consulting Engineer 

stating that such property is not necessary or useful to the operation of the System, and (ii) the 

proceeds to be received from any sale or disposition shall be applied first to cure any default that 

may exist in the payment of the principal of and Cost of Funds on the Local Bond , and then, if 

such property constitutes part of the Project, to the prepayment of the Local Bond under Article 

VII hereof. 

 

 Section 8.8. Collection of Revenues.  The Borrower shall use its best efforts to collect 

all rates, fees and other charges due to it, including, when appropriate, by perfecting liens on 

premises served by the System for the amount of all delinquent rates, fees and other charges 

where such action is permitted by law.  The Borrower shall, to the full extent permitted by law, 

discontinue and shut off, or cause to be discontinued and shut off, services and facilities of the 

System, and use its best efforts to cause to be shut off water service furnished otherwise than 

through the System, to customers of the System who are delinquent beyond any customary grace 

periods in the payment of rates, fees and other charges due to the Borrower. 

 

 Section 8.9. No Free Service.  The Borrower shall not permit connections with or the 

use of the System, or furnish any services afforded by the System, without making a charge 

therefor based on the Borrower’s uniform schedule of rates, fees and charges. 

 

 Section 8.10. No Competing Service.  The Borrower shall not provide, grant any 

franchise to provide or give consent for anyone else to provide, any services which would 

compete with the System. 

 

 Section 8.11. Mandatory Connection.  The Borrower shall, consistent with applicable 

law, require the owner, tenant or occupant of each lot or parcel of land which is served or may 

reasonably be served by the System and upon which lot or parcel a building shall have been 

constructed for residential, commercial or industrial use, to connect such building to the System; 

provided, however, the Borrower may permit the continued use of private systems, meeting the 
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standards of the Board, by any such building already in existence at the time the services of the 

System become available to it upon such conditions as may be specified by the Borrower. 

 

 Section 8.12. Lawful Charges.  The Borrower shall pay when due all taxes, fees, 

assessments, levies and other governmental charges of any kind whatsoever (collectively, the 

“Governmental Charges”) which are (i) assessed, levied or imposed against the System or the 

Borrower’s interest in it, or (ii) incurred in the operation, maintenance, use and occupancy of the 

System.  The Borrower shall pay or cause to be discharged, or shall make adequate provision to 

pay or discharge, all lawful claims and demands for labor, materials, supplies or other objects 

which, if unpaid, might by law become a lien upon all or any part of the System or the Revenues 

(collectively, the “Mechanics’ Charges”).  The Borrower, however, after giving the Authority ten 

(10) days’ notice of its intention to do so, at its own expense and in its own name, may contest in 

good faith any Governmental Charges or Mechanics’ Charges.  If such a contest occurs, the 

Borrower may permit the same to remain unpaid during the period of the contest and any 

subsequent appeal unless, in the reasonable opinion of the Authority, such action may impair the 

lien on Revenues granted by this Agreement, in which event, such Governmental Charges or 

Mechanics’ Charges promptly shall be satisfied or secured by posting with the Authority or an 

appropriate court a bond in form and amount reasonably satisfactory to the Authority.  Upon 

request, the Borrower shall furnish to the Authority proof of payment of all Governmental 

Charges and the Mechanics’ Charges required to be paid by the Borrower under this Agreement. 

 

ARTICLE IX 

INSURANCE, DAMAGE AND DESTRUCTION 
 

 Section 9.1. Insurance.  Unless the Authority otherwise agrees in writing, the 

Borrower continuously shall maintain or cause to be maintained insurance against such risks as 

are customarily insured against by public bodies operating systems similar in size and character 

to the System, including, without limitation: 

 

  (a) Insurance in the amount of the full replacement cost of the System’s 

insurable portions against loss or damage by fire and lightning, with broad form extended 

coverage endorsements covering damage by windstorm, explosion, aircraft, smoke, sprinkler 

leakage, vandalism, malicious mischief and such other risks as are normally covered by such 

endorsements (limited only as may be provided in the standard form of such endorsements at the 

time in use in Virginia); provided that during the construction of the Project, the Borrower may 

provide or cause to be provided, in lieu of the insurance in the amount of the full replacement 

cost of the Project, builders’ risk or similar types of insurance in the amount of the full 

replacement cost thereof.  The determination of replacement cost shall be made by a recognized 

appraiser or insurer selected by the Borrower and reasonably acceptable to the Authority. 

 

  (b) Comprehensive general liability insurance with a combined single limit of 

$2,000,000 per year against liability for bodily injury, including death resulting therefrom, and 

for damage to property, including loss of use thereof, arising out of the ownership, maintenance, 

operation, leasing or use of the System. 
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  (c) Unless the Borrower qualifies as a self-insurer under the laws of Virginia, 

workers’ compensation insurance. 

 

 The Authority shall not have any responsibility or obligation with respect to (i) the 

procurement or maintenance of insurance or the amounts or the provisions with respect to 

policies of insurance, or (ii) the application of the proceeds of insurance. 

 

 The Borrower shall provide no less often than annually and upon the written request of 

the Authority a certificate or certificates of the respective insurers evidencing the fact that the 

insurance required by this Section is in full force and effect. 

 

 Section 9.2. Requirements of Policies.  All insurance required by Section 9.1 shall be 

maintained with generally recognized, responsible insurance companies selected by the 

Borrower and reasonably acceptable to the Authority.  Such insurance may be written with 

deductible amounts comparable to those on similar policies carried by other utility systems of 

like size and character to the System, and shall contain an undertaking by the insurer that such 

policy shall not be modified adversely to the interests of, or canceled without at least thirty (30) 

days’ prior notice to, the Authority.  If any such insurance is not maintained with an insurer 

licensed to do business in Virginia or placed pursuant to the requirements of the Virginia Surplus 

Lines Insurance Law (Chapter 48, Title 38.2, Code of Virginia of 1950, as amended) or any 

successor provision of law, the Borrower shall provide evidence reasonably satisfactory to the 

Authority that such insurance is enforceable under Virginia law. 

 

 Section 9.3. Notice of Damage, Destruction and Condemnation.  In the case of 

(i) any damage to or destruction of any material part of the System, (ii) a taking of all or any part 

of the System or any right therein under the exercise of the power of eminent domain, (iii) any 

loss of the System because of failure of title, or (iv) the commencement of any proceedings or 

negotiations which might result in such a taking or loss, the Borrower shall give prompt notice 

thereof to the Authority describing generally the nature and extent of such damage, destruction, 

taking, loss, proceedings or negotiations. 

 

 Section 9.4. Damage and Destruction.  If all or any part of the System is destroyed or 

damaged by fire or other casualty, and the Borrower shall not have exercised its option to prepay 

in full the Local Bond pursuant to Article VII, the Borrower shall restore promptly the property 

damaged or destroyed to substantially the same condition as before such damage or destruction, 

with such alterations and additions as the Borrower may determine and which will not impair the 

capacity or character of the System for the purpose for which it then is being used or is intended 

to be used.  The Borrower may apply so much as may be necessary of the Net Proceeds of 

insurance received on account of any such damage or destruction to payment of the cost of such 

restoration, either on completion or as the work progresses.  If such Net Proceeds are not 

sufficient to pay in full the cost of such restoration, the Borrower shall pay so much of the cost as 

may be in excess of such Net Proceeds.  If the Net Proceeds are derived from property 

constituting part of the Project, any balance of such Net Proceeds remaining after payment of the 

cost of such restoration shall promptly be applied to the prepayment of the Local Bond pursuant 

to Article VII. 
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 Section 9.5. Condemnation and Loss of Title.  If title to or the temporary use of all or 

any part of the System shall be taken under the exercise of the power of eminent domain or lost 

because of failure of title, and the Borrower shall not have exercised its option to prepay in full 

the Local Bond pursuant to Article VII, the Borrower shall cause the Net Proceeds from any such 

condemnation award or from title insurance to be applied to the restoration of the System to 

substantially its condition before the exercise of such power of eminent domain or failure of title.  

If such Net Proceeds are not sufficient to pay in full the cost of such restoration, the Borrower 

shall pay so much of the cost as may be in excess of such Net Proceeds.  If the Net Proceeds are 

derived from property constituting part of the Project, any balance of such Net Proceeds 

remaining after payment of the cost of such restoration shall promptly be applied to the 

prepayment of the Local Bond pursuant to Article VII. 

 

ARTICLE X 

SPECIAL COVENANTS 
 

 Section 10.1. Maintenance of Existence.  The Borrower shall maintain its existence as 

a “local government” (as defined in the Act) of the Commonwealth of Virginia and, without 

consent of the Authority and the Board, shall not dissolve or otherwise dispose of all or 

substantially all of its assets or consolidate or merge with or into another entity.  Notwithstanding 

the foregoing, the Borrower may consolidate or merge with or into, or sell or otherwise transfer 

all or substantially all of its assets to a political subdivision of the Commonwealth of Virginia, 

and the Borrower thereafter may dissolve, if the surviving, resulting or transferee political 

subdivision, if other than the Borrower, assumes, in written form acceptable to the Authority and 

the Board, all of the obligations of the Borrower contained in the Local Bond and this 

Agreement, and there is furnished to the Authority and the Board an Opinion of Counsel 

acceptable to the Authority and the Board subject to customary exceptions and qualifications, to 

the effect that such assumption constitutes the legal, valid and binding obligation of the 

surviving, resulting or transferee political subdivision enforceable against it in accordance with 

its terms. 

 

Section 10.2. Financial Records and Statements.  The Borrower shall maintain proper 

books of record and account in which proper entries shall be made in accordance with generally 

accepted government accounting standards, consistently applied, of all its business and affairs 

related to the System.  The Borrower shall have an annual audit of the financial condition of the 

Borrower (and at the reasonable request of the Authority, of the System) made by an independent 

certified public accountant, within one hundred and eighty (180) days after the end of each Fiscal 

Year.  The annual audit shall include a supplemental schedule demonstrating whether the 

Borrower during such Fiscal Year satisfied the rate covenant made by the Borrower in Section 

5.1(a).  In accordance with the provisions of the Single Audit Act of 1984, 31 U.S.C. §§ 7501 et 

seq., as amended, and the regulations promulgated thereunder, including Uniform Administrative 

Requirements, Cost Principles and Audit Requirements for Federal Awards located at Title 2 of the 

Code of Federal Regulations Part 200 Subpart F, the Borrower agrees to obtain an annual audit 

from an independent auditor if the Borrower expends $750,000 or more in federal funds in any 

fiscal year.  The Borrower shall furnish to the Authority copies of such report immediately after 

it is accepted by the Borrower.  Such report shall include statements in reasonable detail, 

certified by such accountant, reflecting the Borrower’s financial position as of the end of such 
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Fiscal Year and the results of the Borrower’s operations and changes in the financial position of 

its funds for the Fiscal Year.   

 

 Section 10.3. Certificate as to No Default.  The Borrower shall deliver to the 

Authority, within one hundred and eighty (180) days after the close of each Fiscal Year, a 

certificate signed by an Authorized Representative stating that, during such year and as of the 

date of such certificate, no event or condition has happened or existed, or is happening or 

existing, which constitutes an Event of Default or a Default, or if such an event or condition has 

happened or existed, or is happening or existing, specifying the nature and period of such event 

or condition and what action the Borrower has taken, is taking or proposes to take to rectify it. 

 

 Section 10.4. Additional Indebtedness.  The Borrower shall not incur any indebtedness 

or issue any bonds, notes or other evidences of indebtedness secured by or payable from a pledge 

of Revenues, except Subordinate Bonds or Parity Bonds. 

 

 Section 10.5. Parity Bonds.  Provided the Borrower is not in default hereunder, the 

Borrower may issue bonds, notes or other evidences of indebtedness (“Parity Bonds”) ranking on 

parity with the Local Bond with respect to the pledge of Revenues to (i) pay Project Costs to 

complete the Project, (ii) pay the cost of improvements, additions, extensions, replacements, 

equipment or betterments and of any property, rights or easements deemed by the Borrower to be 

necessary, useful or convenient for the System, (iii) refund some or all of the Local Bond, Parity 

Bonds, Existing Parity Bonds or Prior Bonds, or (iv) effect some combination of (i), (ii) and (iii); 

provided in each case the following conditions are satisfied.  Notwithstanding anything contained 

herein to the contrary, the issuance of any such Parity Bonds must not conflict with any of the 

terms, conditions or restrictions applicable to the obligations of the County which are payable 

from or secured by the Revenues, as set forth in Exhibit F attached hereto.  Further, except to the 

extent otherwise consented and agreed to by the Authority in writing, before any Parity Bonds are 

issued or delivered, the Borrower shall deliver to the Authority the following: 

 

  (a) Certified copies of all resolutions and ordinances of the Borrower 

authorizing the issuance of the Parity Bonds. 
 
  (b) A certificate of an appropriate official of the Borrower setting forth the 

purposes for which the Parity Bonds are to be issued and the manner in which the Borrower will 

apply the proceeds from the issuance and sale of the Parity Bonds. 
 
  (c) If the Parity Bonds are authorized for any purpose other than the refunding 

of the Local Bond, Parity Bonds, Existing Parity Bonds or Prior Bonds, in form and substance 

satisfactory to the Authority, a certificate of the Consulting Engineer, or with respect to subsection 

(iv)(C) below, a certificate, including supporting documentation, of the Qualified Independent 

Consultant, to the effect that in the opinion of the Consulting Engineer or Qualified Independent 

Consultant, as applicable, (i) the improvements or property to which the proceeds from the 

issuance of the Parity Bonds are to be applied will be a part of the System, (ii) the funds 

available to the Borrower from the issuance of the Parity Bonds and other specified sources will 

be sufficient to pay the estimated cost of such improvements or property, (iii) the period of time 

which will be required to complete such improvements or acquire such property, and (iv) (A) the 

Parity Bond proceeds are necessary to complete the Project, (B) the failure to make such 
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improvements or acquire or construct such property will result in an interruption or reduction of 

Revenues, or (C) during the first two complete Fiscal Years following completion of the 

improvements or the acquisition of the property financed with the proceeds of the Parity Bonds, 

the projected Net Revenues Available for Debt Service (excluding any amounts made available 

by the County pursuant to the Support Agreement) will equal at least 115% of the amount 

required during each such Fiscal Year to pay any and all amounts due under the Local Bond, this 

Agreement, the Parity Bonds, any Existing Parity Bonds or Prior Bonds, and all other 

indebtedness of the Borrower secured by or payable from by Revenues.  In providing this 

certificate, as applicable, the Qualified Independent Consultant may take into consideration 

future System rate increases, provided that such rate increases have been duly approved by the 

governing body of the Borrower and any other person and entity required to give approval for the 

rate increase to become effective. In addition, the Qualified Independent Consultant may take 

into consideration additional future revenues of the System to be derived under then existing 

contractual agreements entered into by the Borrower and from reasonable estimates of growth in 

the customer base of the Borrower. 

 

  (d) If the Parity Bonds are authorized solely to refund the Local Bond (with the 

consent of the Authority), Existing Parity Bonds, Parity Bonds or Prior Bonds, either (i) a 

certificate, including supporting documentation, of a Qualified Independent Consultant satisfactory 

to the Authority that the refunding Parity Bonds will have annual debt service requirements in each 

of the years the Local Bond, Existing Parity Bonds, Parity Bonds or Prior Bonds to be refunded 

would have been outstanding which are lower than the annual debt service requirements in each 

such year on the Local Bond, Existing Parity Bonds, Parity Bonds or the Prior Bonds to be 

refunded, or (ii) a certificate, including supporting documentation, of the Qualified Independent 

Consultant to the effect that during the first two complete Fiscal Years following the issuance of the 

refunding Parity Bonds, the projected Net Revenues Available for Debt Service (excluding any 

amounts made available by the County pursuant to the Support Agreement) will equal at least 

115% of the amount required during each such Fiscal Year to pay any and all amounts due under 

the Local Bond, this Agreement, the Parity Bonds, any Existing Parity Bonds or Prior Bonds, 

and all other indebtedness of the Borrower secured by or payable from Revenues.  In providing 

the certificate described in clause (ii), the Qualified Independent Consultant may take into account 

the factors described in the last two sentences of subsection (c) of this Section. 

 

  (e) An Opinion of Counsel satisfactory to the Authority subject to customary 

exceptions and qualifications, approving the form of the resolution authorizing the issuance of the 

Parity Bonds and stating that its terms and provisions conform with the requirements of this 

Agreement and that the certificates and documents delivered to the Authority constitute compliance 

with the provisions of this Section. 

 

 Section 10.6. Further Assurances.  The Borrower shall to the fullest extent permitted 

by law pass, make, do, execute, acknowledge and deliver such further resolutions, acts, deeds, 

conveyances, assignments, transfers and assurances as may be necessary or desirable for the 

better assuring, conveying, granting, assigning and confirming the rights, Revenues and other 

funds pledged or assigned by this Agreement, or as may be required to carry out the purposes of 

this Agreement.  The Borrower shall at all times, to the fullest extent permitted by law, defend, 

preserve and protect the pledge of the Revenues and other funds pledged under this Agreement 
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and all rights of the Authority and the Board under this Agreement against all claims and 

demands of all persons. 

 

 Section 10.7. Other Indebtedness.  The Borrower agrees to pay when due all amounts 

required by any other bonded indebtedness and to perform all of its obligations in connection 

therewith. 

 

 Section 10.8. Assignment by Borrower.  The Borrower may not assign its rights under 

this Agreement without the prior written consent of the Authority and the Board.  If the 

Borrower desires to assign its rights under this Agreement to another “local government” (as 

defined in the Act), the Borrower shall give notice of such fact to the Authority and the Board.  If 

the Authority and the Board consent to the proposed assignment, the Borrower may proceed with 

the proposed assignment, but such assignment shall not become effective until the Authority and 

the Board are furnished (i) an assumption agreement in form and substance satisfactory to the 

Authority and the Board by which the assignee agrees to assume all of the Borrower’s 

obligations under the Local Bond and this Agreement, and (ii) an Opinion of Counsel to the 

assignee, subject to customary exceptions and qualifications, that the assumption agreement, the 

Local Bond and this Agreement constitute legal, valid and binding obligations of the assignee 

enforceable against the assignee in accordance with their terms and that the assignment and 

assumption comply in all respects with the provisions of this Agreement.  Notwithstanding the 

foregoing, the assignment of the rights of the Borrower under the Local Bond and this 

Agreement or the assumption of the obligations thereunder by the assignee shall in no way be 

construed as releasing the Borrower’s obligations. 

 

Section 10.9. Davis-Bacon Act.  The Borrower agrees to comply with the Davis-Bacon 

Act and related acts, as amended, with respect to the Project and require that all laborers and 

mechanics employed by contractors and subcontractors for the Project shall be paid wages at 

rates not less than those prevailing on projects of a similar character, as determined by the United 

States Secretary of Labor in accordance with Section 1450(e) of the Safe Drinking Water Act 

and related acts, as amended. 

 

 Section 10.10.  Operating Agreement.  The Borrower shall give prompt notice to the 

Authority of any renewal, extension, amendment, default or termination of the Operating 

Agreement.  The Borrower shall enforce the terms of such agreement and use its best efforts to 

ensure that such agreement remains in full force and effect during the term of this Agreement. 

 

 Section 10.11. American Iron and Steel.  The Borrower agrees to comply with all 

federal requirements, including those imposed by the Consolidated Appropriations Act, 2014, 

P.L. 113-76, and related Drinking Water State Revolving Fund Policy Guidelines, as amended 

and supplemented and in effect from time to time, with respect to the Project.  Such requirements 

include, among other things, that all iron and steel products used for the Project are to be 

produced in the United States.  The term “iron and steel products” is defined to mean the 

following products made primarily of iron or steel: lined or unlined pipes and fittings, manhole 

covers and  other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, 

structural steel, reinforced precast concrete and construction materials. 
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 Section 10.12. Recordkeeping and Reporting.  The Borrower agrees to comply with all 

recordkeeping and reporting requirements under the Safe Drinking Water Act and related acts, as 

amended, including any reports required by a federal agency or the Authority, such as 

performance indicators of program deliverables, information on costs and progress with respect 

to the Project.  The Borrower acknowledges that each contract and subcontract related to the 

Project is subject to audit by appropriate federal and state entities. 

 

 

ARTICLE XI 

DEFAULTS AND REMEDIES 
 

 Section 11.1. Events of Default.  Each of the following events shall be an “Event of 

Default”: 

 

  (a) The failure to pay when due any payment of principal or Cost of Funds 

due hereunder or to make any other payment required to be made under the Local Bond or this 

Agreement; 

 

  (b) The Borrower’s failure to perform or observe any of the other covenants, 

agreements or conditions of the Local Bond or this Agreement and the continuation of such 

failure for a period of thirty (30) days after the Authority gives the Borrower written notice 

specifying such failure and requesting that it be cured, unless the Authority shall agree in writing 

to an extension of such time prior to its expiration; provided, however, if the failure stated in the 

notice is correctable but cannot be corrected within the applicable period, the Authority will not 

unreasonably withhold its consent to an extension of such time if corrective action is instituted 

by the Borrower within the applicable period and diligently pursued until the Default is 

corrected; 

 

  (c) Any warranty, representation or other statement by or on behalf of 

Borrower contained in this Agreement or in any instrument furnished in compliance with or in 

reference to this Agreement or in connection with the issuance and sale of the Local Bond is 

false or misleading in any material respect; 

 

  (d) The early termination of the Funding Agreement pursuant to Sections 5.3(b) 

and (c) thereof; 

  

  (e) The occurrence of a default by the Borrower under the terms of any 

Subordinate Bonds, Parity Bonds, Existing Parity Bonds or Prior Bonds and the failure to cure 

such default or obtain a waiver thereof within any period of time permitted thereunder; 

 

  (f) An order or decree shall be entered, with the Borrower’s consent or 

acquiescence, appointing a receiver or receivers of the System or any part thereof or of the 

Revenues thereof, or if such order or decree, having been entered without the Borrower’s consent 

or acquiescence, shall not be vacated, discharged or stayed on appeal within sixty (60) days after 

the entry thereof; 

 



 

 
 - 24 - 

  (g) Any proceeding shall be instituted, with the Borrower’s consent or 

acquiescence, for the purpose of effecting a composition between the Borrower and its creditors 

or for the purpose of adjusting the claims of such creditors, pursuant to any federal or state 

statute now or hereafter enacted, if the claims of such creditors are under any circumstances 

payable from or secured by Revenues; or 

 

  (h) Any bankruptcy, insolvency or other similar proceeding shall be instituted 

by or against the Borrower under any federal or state bankruptcy or insolvency law now or 

hereinafter in effect and, if instituted against the Borrower, is not dismissed within sixty (60) 

days after filing. 

 

 Section 11.2. Notice of Default.  The Borrower agrees to give the Authority prompt 

written notice if any order, decree or proceeding referred to in Section 11.1(f), (g) or (h) is 

entered or instituted against the Borrower or of the occurrence of any other event or condition 

which constitutes a Default or an Event of Default immediately upon becoming aware of the 

existence thereof. 

 

 Section 11.3. Remedies on Default.  Whenever any Event of Default referred to in 

Section 11.1 shall have happened and be continuing, the Authority shall, in addition to any other 

remedies provided herein or by law, including rights specified in Section 62.1-237 of the Act, 

have the right, at its option without any further demand or notice, to take one or both of the 

following remedial steps: 

 

  (a) Declare immediately due and payable all payments due or to become due 

on the Local Bond and under this Agreement, and upon notice to the Borrower, the same shall 

become immediately due and payable by the Borrower without further notice or demand; and 
 
  (b) Take whatever other action at law or in equity may appear necessary or 

desirable to collect the payments then due and thereafter to become due on the Local Bond and 

under this Agreement or to enforce any other of the Fund’s, the Authority’s or the Board’s rights 

under this Agreement or to enforce performance by the Borrower of its covenants, agreements or 

undertakings contained herein or in the Local Bond. 

 

 Section 11.4. Delay and Waiver.  No delay or omission to exercise any right or power 

accruing upon any Default or Event of Default shall impair any such right or power or shall be 

construed to be a waiver of any such Default or Event of Default or acquiescence therein, and 

every such right or power may be exercised from time to time and as often as may be deemed 

expedient.  No waiver of any Default or Event of Default under this Agreement shall extend to or 

shall affect any subsequent Default or Event of Default or shall impair any rights or remedies 

consequent thereto. 

 

Section 11.5.  State Aid Intercept.  The Borrower acknowledges that the Authority may 

take any and all actions available to it under the laws of the Commonwealth of Virginia, 

including Section 62.1-216.1 of the Virginia Code, to secure payment of the principal of and 

Cost of Funds on the Local Bond, if payment of such principal or Cost of Funds shall not be paid 

when the same shall become due and payable. 

 



 

 
 - 25 - 

 

ARTICLE XII 

MISCELLANEOUS 
 

 Section 12.1. Successors and Assigns.  This Agreement shall be binding upon, inure to 

the benefit of and be enforceable by the parties and their respective successors and assigns. 

 

 Section 12.2. Amendments.  The Authority and the Borrower, with the written consent 

of the Department, shall have the right to amend from time to time any of the terms and 

conditions of this Agreement, provided that all amendments shall be in writing and shall be 

signed by or on behalf of the Authority and the Borrower; provided, however, that the written 

consent of the Department shall not be required for the Authority and the Borrower to amend 

Articles I, V, IX and XI or Sections 10.4 and 10.5 of this Agreement. 

 

 Section 12.3. Limitation of Borrower’s Liability.  Notwithstanding anything in the 

Local Bond or this Agreement to the contrary, the Borrower’s obligations are not its general 

obligations, but are limited obligations payable solely from the Revenues which are specifically 

pledged for such purpose.  Neither the Local Bond nor this Agreement shall be deemed to create 

or constitute a debt or a pledge of the faith and credit of the Borrower and the Borrower shall not 

be obligated to pay the principal of or the Cost of Funds on the Local Bond or other costs 

incident thereto except from the Revenues and other funds pledged therefor.  In the absence of 

fraud, no present or future director, official, officer, employee or agent of the Borrower shall be 

liable personally in respect of this Agreement or the Local Bond or for any other action taken by 

such individual pursuant to or in connection with the financing provided for in this Agreement or 

the Local Bond. 

 

 Section 12.4. Applicable Law.  This Agreement shall be governed by the applicable 

laws of Virginia. 
 
 Section 12.5. Severability.  If any clause, provision or section of this Agreement shall 

be held illegal or invalid by any court, the illegality or invalidity of such clause, provision or 

Section shall not affect the remainder of this Agreement which shall be construed and enforced 

as if such illegal or invalid clause, provision or section had not been contained in this Agreement.  

If any agreement or obligation contained in this Agreement is held to be in violation of law, then 

such agreement or obligation shall be deemed to be the agreement or obligation of the Authority 

and the Borrower, as the case may be, only to the extent permitted by law. 

 

 Section 12.6. Notices.  Unless otherwise provided for herein, all demands, notices, 

approvals, consents, requests, opinions and other communications under the Local Bond or this 

Agreement shall be in writing and shall be deemed to have been given when delivered in person 

or mailed by first class registered or certified mail, postage prepaid, addressed as follows: 
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Fund:   Virginia Water Supply Revolving Fund 

c/o Virginia Resources Authority 

1111 East Main Street, Suite 1920 

Richmond, VA  23219 

Attention:  Executive Director 
 
 Authority:  Virginia Resources Authority 

1111 East Main Street, Suite 1920 

Richmond, VA  23219 

Attention:  Executive Director 
 
 Board:   Virginia Department of Health 

109 Governor Street 

Richmond, VA  23219 

Attention:  State Health Commissioner 
 
 Borrower:  The Russell County Public Service Authority 

    P. O. Box 3219 

    Lebanon, VA 24266 

    Attention:  Executive Director 

 

A duplicate copy of each demand, notice, approval, consent, request, opinion or other 

communication given by any party named in this Section shall also be given to each of the other 

parties named.  The Authority, the Board and the Borrower may designate, by notice given 

hereunder, any further or different addresses to which subsequent demands, notices, approvals, 

consents, requests, opinions or other communications shall be sent or persons to whose attention 

the same shall be directed. 

 

 Section 12.7. Right to Cure Default.  If the Borrower shall fail to make any payment or 

to perform any act required by it under the Local Bond or this Agreement, the Authority without 

prior notice to or demand upon the Borrower and without waiving or releasing any obligation or 

default, may (but shall be under no obligation to) make such payment or perform such act.  All 

amounts so paid by the Authority and all costs, fees and expenses so incurred shall be payable by 

the Borrower as an additional obligation under this Agreement, together with interest thereon at 

the rate of interest of five percent (5.0%) per annum until paid.  The Borrower’s obligation under 

this Section shall survive the payment of the Local Bond. 

 

 Section 12.8. Headings.  The headings of the several articles and sections of this 

Agreement are inserted for convenience only and do not comprise a part of this Agreement. 

 

 Section 12.9. Term of Agreement.  This Agreement shall be effective upon its 

execution and delivery, provided that the Local Bond previously or simultaneously shall have 

been executed and delivered.  Except as otherwise specified, the Borrower’s obligations under 

the Local Bond and this Agreement shall expire upon payment in full of the Local Bond and all 

other amounts payable by the Borrower under this Agreement. 
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 Section 12.10. Commitment Letter.  The Commitment Letter is an integral part of this 

Agreement and shall survive closing hereunder. 

 

 Section 12.11. Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which shall be an original and all of which together shall constitute but one 

and the same instrument. 

 

 

[Signature Page Follows] 
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 WITNESS the following signatures, all duly authorized. 

 

 

 

VIRGINIA RESOURCES AUTHORITY, as 

Administrator of the Virginia Water Supply Revolving 

Fund 
 

 

 

     By: __________________________________________ 

 

     Its: __________________________________________ 

 

 

     THE RUSSELL COUNTY PUBLIC SERVICE 

     AUTHORITY 
 

 

 

By: __________________________________________ 

 

Its: __________________________________________ 

 

 

 

 

ACKNOWLEDGED, CONSENTED AND AGREED TO: 

 

COUNTY OF RUSSELL, VIRGINIA 

 

By:  ____________________________________ 

 

Its:  ____________________________________ 

 



 

 

EXHIBIT A 
 

FORM OF LOCAL BOND 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

THOMPSON CREEK/TUNNEL ROAD WATERLINE EXTENSION PROJECT 

WSL-020-15E 

 

 

[To Come from Borrower’s Bond Counsel] 

 



 

 

EXHIBIT B 
 

PROJECT DESCRIPTION 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

THOMPSON CREEK/TUNNEL ROAD WATERLINE EXTENSION PROJECT 

WSL-020-15E 

 

 

 The Project involves the extension of waterlines and water service to the Thompson 

Creek and Tunnel Road areas, together with related expenses.



 

 

EXHIBIT C 

 

PROJECT BUDGET 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

THOMPSON CREEK/TUNNEL ROAD WATERLINE EXTENSION PROJECT 

WSL-020-15E 
 

[To Come] 

 

 

   

  

   

    

 

   

   

   

   

   

   

   

   

 
 

 

 



 

 

EXHIBIT D 
 

OPINION OF BORROWER’S BOND COUNSEL 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

THOMPSON CREEK/TUNNEL ROAD WATERLINE EXTENSION PROJECT 

WSL-020-15E 

 

 

[To Come from Borrower’s Bond Counsel] 

 



 

 

EXHIBIT E 
 

REQUISITION FOR DISBURSEMENT 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

THOMPSON CREEK/TUNNEL ROAD WATERLINE EXTENSION PROJECT 

WSL-020-15E 

 

 

[LETTERHEAD OF BORROWER] 

 

[Date] 

 

Steven D. Pellei, P.E., Director 

Office of Drinking Water, 6th Floor 

Virginia Department of Health 

109 Governor Street 

Richmond, VA 23219 

 

Re: Virginia Water Supply Revolving Fund 

 The Russell County Public Service Authority 

 Loan No. WSL-020-15E 

 

Dear Mr. Pellei: 
 
 This requisition, Number ___, is submitted in connection with the Financing Agreement and 

Funding Agreement, each dated as of _____1, 20__ (collectively, the “Agreements”) between the 

Virginia Resources Authority, as Administrator of the Virginia Water Supply Revolving Fund (the 

“Fund”), and The Russell County Public Service Authority (the “Borrower”).  Unless otherwise 

defined in this requisition, all capitalized terms used herein shall have the meaning set forth in 

Article I of the Agreements.  The undersigned Authorized Representative of the Borrower hereby 

requests disbursement of loan proceeds under the Agreements in the amount of $_____, for the 

purposes of payment of the Project Costs as set forth on Schedule 1 attached hereto. 
 
 Attached hereto are invoices relating to the items for which payment is requested. 
 
 The undersigned certifies that (a) the amounts requested by this requisition will be applied 

solely and exclusively to the payment, or the reimbursement of the Borrower for the payment, of 

Project Costs, and (b) any materials, supplies or equipment covered by this requisition are not 

subject to any lien or security interest or such lien or security interest will be released upon payment 

of the requisition.  In addition, the undersigned certifies that the Borrower has conducted adequate 

oversight for compliance with the Davis-Bacon Act and related acts through (a) the review of 

payrolls and associated certifications, (b) the conducting of employee interviews, and (c) the posting 

of all wage determinations and additional classifications (as appropriate) on the work site, and 

through this oversight, the Borrower has determined to the best of its ability that the Project 

complies with the requirements of the Davis-Bacon Act and related acts.  The Borrower further 



 
 

 

 

certifies that all products included in this request satisfy the appropriate provisions of the American 

Iron and Steel requirements included in the Agreements. 

 

The undersigned further certifies that (a) no Event of Default or Default has occurred and is 

continuing, and no condition exists which, with the passing of time or with the giving of notice or 

both, would constitute an Event of Default hereunder, and (b) the representations and warranties of 

the Borrower contained in the Agreements are true, correct and complete and the Borrower has 

performed all of its obligations thereunder required to be performed as of the date hereof. 

 

This requisition includes an accompanying Certificate of the Consulting Engineer as to the 

performance of the work. 

 

Sincerely, 

 

___________________________________________ 

(Authorized Representative of the Borrower) 

 

Attachments 

cc: VDH Project Engineer (with all attachments) 



 

 

 

 

CERTIFICATE OF THE CONSULTING ENGINEER 

 

FORM TO ACCOMPANY REQUEST FOR DISBURSEMENT 

 

 

Loan No. WSL-020-15E 

 

 This Certificate is submitted in connection with Requisition Number ____, dated 

_________, 20__, submitted by The Russell County Public Service Authority.  Capitalization 

terms used herein shall have the same meanings set forth in Article I of the Agreements referred 

to in the Requisition. 

 

 The undersigned Consulting Engineer for the Borrower hereby certifies that insofar as the 

amounts covered by this Requisition include payments for labor or to contractors, builders or 

materialmen, such work was actually performed or such materials, supplies or equipment were 

actually furnished to or installed in the Project. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

             SEAL                      

  

 

   

 

      ______________________________ 

        [Consulting Engineer] 

 

 

      Date: ________________________ 



 

 

SCHEDULE 1 

VIRGINIA WATER SUPPLY REVOLVING FUND 

FORM TO ACCOMPANY REQUEST FOR DISBURSEMENT 

 

REQUISITION # ________ 

BORROWER: THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

LOAN NUMBER:  WSL-020-15E 

 

CERTIFYING SIGNATURE: ______________________________ 

TITLE: ______________________________________ 

 

Cost Category 

 

 

 

Amount 

Budgeted 

 

 

Previous 

Disbursements 

 

 

Expenditures 

This 

Period 

 

Total 

Expenditures 

to Date 

 

Net Balance 

Remaining 

 

 

      

      

      

      

      

      

      

      

TOTALS:                            

 

Total Loan Amount $_________________ 

Previous Disbursements $_________________ 

This Request $_________________ 

Loan Proceeds Remaining $________________



 

 

EXHIBIT F 
 

PRIOR BONDS, EXISTING PARITY BONDS AND SPRINGING PARITY BONDS 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

THOMPSON CREEK/TUNNEL ROAD WATERLINE EXTENSION PROJECT 

WSL-020-15E 
 

 

Prior Bonds: 

 

None 

 

 

Existing Parity Bonds:* 

 

$672,000 Russell County Series 1988 Water Revenue Bond (Sword’s Creek Project) 

 

$900,000 Russell County Sewer Revenue Bond, Series 1996 (Dante Project) (to the extent secured 

by water revenues) 

 

$119,530 Russell County, Virginia, Water Revenue Bond, Series 1999 (Lynn Springs Project) 

 

$935,690 Russell County Revenue Bond Series 2001A (Big A Mountain Project) 

 

$344,477 Russell County Revenue Bond, Series 2001C (Pine Creek Project) 

 

$99,775 The Russell County Public Service Authority Water Revenue Bond, Series 2006 (Green 

Valley Project) 

 

$325,227 The Russell County Public Service Authority Water Revenue Bond, Series 

2010-A (Back Valley – Big A Mountain Interconnection Project) 

 

$1,059,765 The Russell County Public Service Authority Water Revenue Bond, 

Series 2011-A (Green Valley West Water Line Extension Project) 

 

$103,783 The Russell County Public Service Authority Water Revenue Bond, Series 2011-B 

(Long Branch/Strouth Creek/Fuller Mt. Water Line Extension Project) 

 

$700,843 The Russell County Public Service Authority Water Revenue Bond, Series 2012-A 

(New Garden/Finney Water Line Extension Project) 

 

$3,537,000 Water Revenue Refunding Bond, Series 2014 

 

$93,071 The Russell County Public Service Authority Water Revenue Bond, Series 2015 

(Mountain Meadows Line Extension) 

 

$294,202 Water Revenue Bond, Series 2016 (iPerl Radio Read Meter Replacement Project 



 
 

 

 

WSL-021-15) 

 

$445,925 Water Revenue Bond, Series 2016 (Route 656 East Water Line Extension Project 

WSL-023-15E) 

 

[$_____ Water Revenue Bond, Series 2017 (Fincastle Estates Waterline Extension Project 

(WSL-022-15E))] 

 

 

Springing Parity Bonds:* 

 

$1,678,400 Russell County Revenue Bond, Series 2001B (Belfast Project) 

 

$822,366 Russell County Revenue Bond, Series 2002A (Swords Creek Public Service Authority) 

(Clark’s Valley Project) Series 2002A 

 

$556,538 Russell County Revenue Bond Series 2005A (Drill Mountain Project) 

 

$91,439 Russell County Revenue Bond Series 2005B (Clark’s Valley – South 

Extension Water Project) 

 

$1,906,717 Russell County Revenue Bond Series 2005E (Belfast - Rosedale Project) 

 

$415,518 Russell County Revenue Bond Series 2006A (Miller Creek / Frank’s Hollow / 

Honeysuckle Lane Project) 

 

$197,179 Russell County Revenue Bond Series 2007A (Belfast – Highlands and 

Yates Project) 

 

$1,534,941 The Russell County Public Service Authority Revenue Bond Series 

2008A (Big A Mountain Phase II Project) 

 
 

_______________________ 

 

* The Existing Parity Bonds and Springing Parity Bonds, which have been issued by the County, are 

secured, in part, by a pledge of the Revenues received by the Borrower from the System pursuant to the 

Operating Agreement. 

 



 

 

EXHIBIT G 
 

SUPPORT AGREEMENT 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

THOMPSON CREEK/TUNNEL ROAD WATERLINE EXTENSION PROJECT 

WSL-020-15E 

 

 

THIS SUPPORT AGREEMENT is made as of the first day of _____, 2017, by and 

among the BOARD OF SUPERVISORS OF RUSSELL COUNTY, VIRGINIA (the 

“Board”), acting as the governing body of the County of Russell, Virginia (the “County”), THE 

RUSSELL COUNTY PUBLIC SERVICE AUTHORITY (the “Borrower”), and the 

VIRGINIA RESOURCES AUTHORITY (the “Authority”), as Administrator of the 

VIRGINIA WATER SUPPLY REVOLVING FUND and as purchaser of the Local Bond, as 

hereinafter defined, pursuant to a Financing Agreement dated as of the date hereof (the 

“Financing Agreement”), between the Authority and the Borrower, and acknowledged, 

consented and agreed to by the County. 

 

RECITALS: 
 

 WHEREAS, the Borrower was created by the Board pursuant to the Virginia Water and 

Waste Authorities Act (Chapter 51, Title 15.2, Code of Virginia of 1950, as amended) and owns 

and/or and operates and leases the System in the County; and 

 

 WHEREAS, the Borrower has determined that it is in its best interest to issue and sell a 

water system revenue bond in an original aggregate principal amount not to exceed $_____  (the 

“Local Bond”) to the Authority pursuant to the terms of the Financing Agreement in order to 

finance the Project; and 

 

 WHEREAS, the Board adopted on __________, 20__ a resolution authorizing, among 

other things, the execution of an agreement providing for a non-binding obligation of the Board 

to consider certain appropriations in support of the Local Bond and the Project. 

 

 

AGREEMENT 
 

 NOW, THEREFORE, for and in consideration of the foregoing and of the mutual 

covenants herein set forth, the parties hereto agree as follows:  

 

  1. Unless otherwise defined, each capitalized term used in this Support Agreement 

shall have the meaning given it in the Financing Agreement. 

 

  2. The Borrower shall use its best efforts to issue the Local Bond, to use the 

proceeds thereof to pay the costs of the Project, and to construct and place the Project in 

operation at the earliest practical date. 

 



 
 

 

 

  3. No later than May 15 of each year, beginning May 15, 20__, the Borrower shall 

notify the Board of the amount (the “Annual Deficiency Amount”) by which the Borrower 

reasonably expects the Revenues to be insufficient to pay (i) the debt service obligations under 

the Financing Agreement, the Local Bond and any other indebtedness secured by or payable 

from the Revenues, including the Existing Parity Bonds set forth on Exhibit F to the Financing 

Agreement, (ii) the Operation and Maintenance Expense, and (iii) the Additional Payments in 

full as and when due during the County’s fiscal year beginning the following July 1. 

 

  4. The County Administrator of the County (the “County Administrator”) shall 

include the Annual Deficiency Amount in his budget submitted to the Board for the following 

fiscal year as an amount to be appropriated to or on behalf of the Borrower.  The County 

Administrator shall deliver to the Authority within ten days after the adoption of the County’s 

budget for each fiscal year, but not later than July 15 of each year, a certificate stating whether 

the Board has appropriated to or on behalf of the Borrower an amount equal to the Annual 

Deficiency Amount. 

 

  5. If at any time Revenues shall be insufficient to make any of the payments referred 

to in paragraph 3 hereof, the Borrower shall notify the County Administrator of the amount of 

such insufficiency and the County Administrator shall request a supplemental appropriation from 

the Board in the amount necessary to make such payment.  

 

  6. The County Administrator shall present each request for appropriation pursuant to 

paragraph 5 above to the Board, and the Board shall consider such request, at the Board’s next 

regularly scheduled meeting at which it is possible to satisfy any applicable notification 

requirement.  Promptly after such meeting, the County Administrator shall notify the Authority 

as to whether the amount so requested was appropriated.  If the Board shall fail to make any such 

appropriation, the County Administrator shall add the amount of such requested appropriation to 

the Annual Deficiency Amount reported to the County by the County Administrator for the 

County’s next fiscal year.  

 

  7. The Board hereby undertakes a non-binding obligation to appropriate such 

amounts as may be requested from time to time pursuant to paragraphs 4 and 5 above, to the 

fullest degree and in such manner as is consistent with the Constitution and laws of the 

Commonwealth of Virginia.  The Board, while recognizing that it is not empowered to make any 

binding commitment to make such appropriations in future fiscal years, hereby states its intent to 

make such appropriations in future fiscal years, and hereby recommends that future Boards of 

Supervisors do likewise.  

 

 8. The Board acknowledges that (i) the Authority would not purchase the Local 

Bond without the security and credit enhancement provided by this Agreement, and (ii) the 

Authority is treating this Agreement as a “local obligation” within the meaning of Section 62.1-

199 of the Code of Virginia of 1950, as amended (the “Virginia Code”), which in the event of a 

nonpayment hereunder authorizes the Authority to file an affidavit with the Governor that such 

nonpayment has occurred pursuant to Section 62.1-216.1 of the Virginia Code.  In purchasing 

the Local Bond, the Authority is further relying on Section 62.1-216.1 of the Virginia Code, 



 
 

 

 

providing that if  the Governor is satisfied that the nonpayment has occurred, the Governor will 

immediately make an order directing the Comptroller to withhold all further payment to 

the County of all funds, or of any part of them, appropriated and payable by the Commonwealth 

of Virginia to the County for any and all purposes, and the Governor will, while the nonpayment 

continues, direct in writing the payment of all sums withheld by the Comptroller, or as much of 

them as is necessary, to the Authority, so as to cure, or cure insofar as possible, such 

nonpayment. 

 

 9. Nothing herein contained is or shall be deemed to be a lending of the credit of the 

County to the Borrower, the Authority or to any holder of the Local Bond or to any other person, 

and nothing herein contained is or shall be deemed to be a pledge of the faith and credit or the 

taxing power of the County, nor shall anything herein contained legally bind or obligate the 

Board to appropriate funds for the purposes described herein.  

 

 10. Any notices or requests required to be given hereunder shall be deemed given if 

sent by registered or certified mail, postage prepaid, addressed (i) if to the County, to P.O. Box 

1208, Lebanon, VA  24266, Attention:  County Administrator, (ii) if to the Borrower, to P. O. 

Box 3219, Lebanon, VA  24266, Attention:  Operations Manager, and (iii) if to the Authority, to 

1111 East Main Street, Suite 1920, Richmond, Virginia, 23219, Attention: Executive Director.  

Any party may designate any other address for notices or requests by giving notice.  

 

 11. It is the intent of the parties hereto that this Agreement shall be governed by the 

laws of the Commonwealth of Virginia.  

 

 12. This Agreement shall remain in full force and effect until the Local Bond and all 

other amounts payable by the Borrower under the Financing Agreement have been paid in full.  

 

 13. This Agreement may be executed in any number of counterparts, each of which 

shall be an original and all of which together shall constitute but one and the same instrument. 

 

 

[Signature Page Follows] 



 
 

 

 

 

 IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be 

executed in their respective names as of the date first above written.  

 

 

BOARD OF SUPERVISORS OF RUSSELL COUNTY, 

VIRGINIA 
 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 

 

 

 

THE RUSSELL COUNTY PUBLIC SERVICE 

AUTHORITY 
 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 

 

 

 

VIRGINIA RESOURCES AUTHORITY, as 

Administrator of the Virginia Water Supply Revolving 

Fund 

 

 

 

By: ____________________________________________ 

 

Title: ___________________________________________ 



 
 

 

 

EXHIBIT H 

 

FORM OF BUDGET 

THE RUSSELL COUNTY PUBLIC SERVICE AUTHORITY 

THOMPSON CREEK/TUNNEL ROAD WATERLINE EXTENSION PROJECT 

WSL-020-15E 

 

(To Be on Borrower’s Letterhead) 

 

[Date] 

 

 

Executive Director 

Virginia Resources Authority 

1111 East Main Street, Suite 1920 

Richmond, VA  23219 

 

Dear Mr./Ms. __________: 

 

Pursuant to the Financing Agreement[s] between Virginia Resources Authority and The 

Russell County Public Service Authority, a copy of the fiscal year [20xx] annual budget is 

enclosed.  Such annual budget provides for the satisfaction of the rate covenant as demonstrated 

below. 

 
Revenues1 Operation & Maintenance 

Expense 

Net Revenues Available 

for Debt Service 
( Revenues – O&M Expense) 

Debt Service Coverage 
(Net Revenues Available for 

Debt Service/Debt Service) 

     

1  Of the amount set forth here as Revenues, $_________ is derived from a transfer from the County of Russell, 

Virginia’s general fund pursuant to the Support Agreement. 

 

 All capitalized terms used herein shall have the meaning set forth in the Financing 

Agreement[s]. 

 

Very truly yours, 

 

 

 

        

By: __________________________ 

 

        

Its: _________________________ 
 



 

Board of Supervisors  Action Item E-1 – F-7 

137 Highland Drive Presenter: Administrator 
Lebanon, VA 24266 

     Meeting: 7/10/17    3:00 PM 
 
 

 

 

County Administrator Reports & Requests 

The County Administrator Reports & Request for July 2017: 
 
1. Boy Scout Troop 408 “Eagle Scout Court of Honor”……………………………..E-1 

 
2. RC Faith-Based Forum on Community Development & Support….……………E-2 

 
3. VACO 2017 Regions 12 & 13 Legislative Forum…………………………………...E-3 

 
REQUESTS 
 
4. Authorization of June 13, 2107 Democratic & Republican Primary Election                     

Abstract of Votes………………………………………………………………………..F-1 
 

5. Authorization of August 2017 Public Hearing for Courthouse Construction                                
and Maintenance Fee………………………………………………………………..….F-2 
 

6. Authorization to Increase the RC Treasury Petty Cash Account……………….F-3 
 

7. Authorization of Resolution for Continuation of Funding for the CRVI……….F-4 
 

8. Authorization of Resolution Public Notice of RC Intent to Abandon 
Route 9766, Route 9532, and Route 9806…………………………………………...F-5 
 

9. Authorization of Contract and Appropriation of Funding with the Center of                            
Natural Capital “StreamSweepers” to Clean the Clinch River…………………..F-6 
 

10. Authorization to Advertise and Hire a Housekeeping Supervisor……………...F-7 
 

STAFF RECOMMENDATION(s): 

Board Discretion.  
 

SUGGESTED MOTION(s): 

Board Discretion.  

 
ATTACHMENTS: 

 

 Various  
 

 

Russell County Government Center 
137 Highland Drive · Lebanon, Virginia 24266 · (276) 889-8000 · Fax (276) 889-8011 

www.russellcountyva.gov 















 

 

The Virginia Association of Counties invites you to join us at the 2017 

VACo Regions 12 & 13 meeting on Thursday, June 29 from 6 to 8 

p.m. at the Washington County Board Auditorium at 1 Government 

Center Place, Abingdon, 24210. 
 

Expected attendance includes Board Chairs, Vice Chairs, Supervisors, 

Legislators, Planning District Commissioners and County 

Administrators and Executive Staff from Bland, Buchanan, Carroll, 

Dickenson, Grayson, Lee, Pulaski, Scott, Smyth, Tazewell, 

Washington, Wise and Wythe counties.  

 
 

VACo 2017 Regions 12 & 13 Meeting Agenda 
 

WELCOME 

Timothy A. Reeves | Supervisor, Wythe County & Region 12 Director, VACo Board of Directors 

Larry R. Mosley | Supervisor, Lee County & Region 13 Director, VACo Board of Directors 

Dean Lynch | Executive Director, VACo 
 

VACo EDUCATION  

TBD 
 

CONVERSATIONS WITH STATE LEGISLATORS (Invited)

Senator Charles W. “Bill” Carrico (40th Senate District) 

Senator Ben Chafin (38th Senate District) 

Senator David R. Suetterlein (19th Senate District) 

Senator William M. Bill Stanley (20th Senate District) 

Delegate Jeffrey L. Campbell (6th House District) 

Delegate Terry G. Kilgore (1st House District) 

Delegate James W. “Will” Morefield (3rd House District) 

Delegate Israel D. O’Quinn (5th House District) 

Delegate Todd E. Pillion (4th House District) 

Delegate Nick Rush (7th House District) 

Delegate Joseph R. Yost (12th House District) 

 

ROUND TABLE DISCUSSION OF LOCAL ISSUES 

Bland County | Buchanan County | Carroll County | Dickenson County | Grayson County | Lee County  

Pulaski County | Russell County | Scott County | Smyth County | Tazewell County  

Washington County | Wise County | Wythe County 
 

 

 

                       

 

 

                       
 

 

 

                      

Regional Partners 

Sponsored by 











 

VIRGINIA COURTHOUSE 
FACILITY GUIDELINES 

The 2015 edition was made possible with the support of Grant No. 
SJI-13-T-204 from the State Justice Institute (SJI). 
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CHAPTER 3 -  RESPONSIBILITY FOR PROVIDING FACILITIES AND FINANCING 
COURTHOUSE CAPITAL PROJECTS  

I. LOCAL GOVERNMENT RESPONSIBLE FOR PROVIDING COURTHOUSE 

Localities in Virginia are required by  Va. Code § 15.2-1638 to provide courthouses and 
suitable facilities for the judges and staff of district and circuit courts, including Circuit 
Court Clerks, and upon request space for the Commonwealth Attorney. The costs of doing 
so are to be paid by the locality and facilities are to be provided in government owned 
property and not leased. This has traditionally been a responsibility of local government in 
Virginia.  
 
If the court facilities are deemed to be insufficient or inadequate, the Code of Virginia sets 
out a process that can be used to compel improvements to a court facility by local Circuit 
Courts (§ 15.2-1643). Dating at least to the early 1900s, this process has been used by 
Circuit Court judges to force jurisdictions to update and upgrade their court facilities. Over 
the past 15 years this process has been used in a number of communities, including 
Williamsburg/James City County, Rockbridge County, Dickenson County, and the City of 
Portsmouth. 
 
If a county plans to construct a courthouse at a new location which is not adjacent to the 
existing courthouse, Va. Code §§ 15.2-1644 and 15.2-1646 requires citizen approval 
through a referendum.  
 

II. FINANCING CAPITAL IMPROVEMENTS 

There are two court fees that may be collected for the purpose of funding courthouse 
maintenance and construction. Under a statute first adopted in 1990, Va. Code§ 17.1-281, 
localities may assess up to a $2 fee on all civil, criminal, traffic and local ordinance cases 
for the purposes of construction, renovation, or maintenance of the courthouse or jail and 
court-related facilities and to defray increases in the cost of heating, cooling, electricity, and 
ordinary maintenance. The money raised by this fee, however, is generally insufficient to 
fund most courthouse construction projects and according to JLARC the money has 
generally been placed in the locality’s general fund to offset facility building maintenance 
(JLARC, Operational and Capital Funding for District and Circuit Courts, 2009).  
 
Since 2009, localities may assess an additional $3 fee per case, specifically for courthouse 
construction as long as the Department of General Services (DGS) certifies the courthouse 
as noncompliant with the Virginia Courthouse Facility Guidelines. The circuit court clerk 
is responsible for collecting courthouse fees and transferring them to the local treasurer. 
This money is “solely for the construction, reconstruction, renovation of, or adaptive re-use 
of a structure for a courthouse.” Va. Code § 17.1-281 (D). 
 
According to DGS, during the first five years of the act 29 jurisdictions requested such 
certification by DGS. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-1638
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-1643
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-1644
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+15.2-1646
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+17.1-281
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+17.1-281
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Localities wishing to impose this $3 filing fee must submit a self-evaluation of their court 
facility to DGS, indicating how their facility is non-compliant with the Virginia Courthouse 
Facility Guidelines. A DGS building inspector then conducts an on-site inspection of the 
facility to confirm that it is out of compliance. DGS reviews the case and issues a 
certification of noncompliance, which then authorizes the locality to adopt an ordinance 
imposing the fee. The locality must reimburse DGS for the site visit and other related costs, 
which according to DGS have generally been in the range of $1,100 to $1,400 in localities 
that have been certified.  
 
The most common financing arrangement is the general obligation bond. There are 
basically three options when it comes to financing a capital project such as a courthouse: 1) 
financing without debt, 2) financing with short-term debt, and 3) financing with long-term 
debt.  
 
It is usually not possible to finance a capital improvement project out of operating funds. In 
Virginia, as noted earlier, local governments may charge a filing fee to cover improvements 
to the courthouse. The amount of funds that can be generated through this method however 
are generally not enough to fund anything but small renovation or improvement projects.  
When the indebtedness is not large and the time needed to retire the debt is short, the use of 
short-term debt, such as grant anticipation notes, tax anticipation notes, and lines of credits, 
or bonds that can be retired in less than five years may be possible. Such funding 
mechanisms however may best be reserved for initiating a project when there is a need to 
get a project started quickly or for minor renovations. 
As noted earlier most courthouse projects are financed with long-term debt, such as general 
obligation bonds. There are however some alternatives that may be used. Long term 
financing can be broken down into public financing options and private financing options.  
 
A. Public Financing  

Early in the planning process it will usually be necessary to provide some funding for 
expenses and to hire an architect or courts planner to conduct a review of the current 
facilities and a needs assessment. This may be funded out of general revenues, as is 
usually the master plan if one is to be done. Once a decision has been made to go 
forward with the project it is necessary to secure more substantial funding to cover 
not only the design architect fees but the site acquisition and construction costs. With 
very few exceptions this will require some form of loan. Two of the most prevalent 
public funding options are general obligation bonds and revenue bonds. The choice of 
which method to use may depend on the length of the project, the political viability of 
public funding that normally requires a referendum, and the expected life of  the 
building.   
 
1. General Obligation Bonds (GOB) 

 
General obligation bonds are the most commonly used means of financing long-
term large public capital improvement projects. They are relatively inexpensive 

Tim Lovelace
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and easy to sell, assuming a good bond rating. The use of GOBs, however, 
requires voter approval, which is sometimes difficult to receive. The public’s 
appetite for expensive public works projects is limited and courts have to compete 
with other needs such as schools and roads. If obtained, however, voter approval 
can insulate public officials from later criticisms.  Besides anticipated voter 
rejection, other disadvantages include 1) tax and debt limitations; 2) need to 
proceed quickly 3) poor bond ratings, and 4) the desire to avoid restrictive laws in 
the construction of public buildings. 

 
2. Revenue Bonds  

 
Revenue bonds financing is available through a variety of public agencies such as 
a local industrial development authority. The advantage of revenue bonds is that 
they circumvent the lengthy and unpredictable political process required with 
GOBs and there may be some latitude in applying laws governing the 
construction of public buildings.  

 
B. Private Financing  

Private financing is becoming more popular as communities seek ways to leverage 
their tax revenues to greater advantage to finance long needed capital improvements. 
In general private financing works much like a home mortgage. A private entity 
provides the funds to construct the facility and the local government body then buys 
back the facility through a lease purchase agreement that may last 30 years. The loans 
are paid back through possible revenue that may be generated by the property or 
through general tax revenue. 

 
1. Certificates of Participation (COPS)  

 
One private financing method is the use of certificates of participation (COPs) 
which can be used as an alternative to GOBs. The COP is based on sale of 
interests in lease revenue from a capital project; for instance, the revenue from a 
parking garage that is constructed as part of the project or a bridge for which tolls 
are levied. 

 
2. Private Educational Facilities Infrastructure Act 

 
In Virginia, as well as a number of other states, the use of lease/purchase 
arrangements through a private builder/developer is becoming a more common 
method of financing public facilities.  

 
In Virginia, the Public-Private Education and Infrastructure Act of 2002 (PPEA) 
was intended to bring private sector expertise to bear on public capital 
improvement projects, thus saving time and money. It allows private entities, to 
“acquire, design, construct, improve, renovate, expand, equip, maintain or operate 
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qualifying projects.” Its purpose is to encourage innovative approaches to 
financing construction and renovation of public facilities. 
Qualifying facilities must be devoted primarily to public use, typically involving 
public health, safety, and welfare. The Act grants responsible public entities the 
authority to create public-private partnerships if it is determined that private 
involvement may be able to deliver the project in a more timely or cost-effective 
fashion or lead to improvements in the public entities’ processes or delivery of 
services.  

 
The private partner provides cost or completion guarantees for which it is given 
an equity investment in the project. The project requires a dedicated revenue 
stream with which to pay back the investors. Financing options might include the 
use of special purpose entities, sale and lease-back transactions, enhanced use 
leasing, property exchanges, development agreements, conduit financing and 
other methods allowed by law. Inherent in this type of financing arrangement is 
the need for the local governing body to identify the source of revenue that will 
support the lease payments for the term of the agreement.   

 
This method eases many of the front-end political problems of GOBs and other 
methods requiring public approval. The retirement of the debt shows up in the 
operating budget in the form of rental or lease costs. It provides good cost 
controls because there is a single entity which is accountable and there is less 
likelihood of cost-related changes in the project, the project can be completed 
faster and there is less likelihood of delays, and it defers the need for public funds 
because the builder picks up a lot of the early costs. Other benefits include: 

 
‒ A private enterprise can bring expertise and efficiencies to the project that 

would not otherwise be available to a public construction project;   
‒ The private enterprise, not the government entity, incurs the long term 

debt. Therefore, voter approval is not required and the governmental 
entity’s debt load is not affected;   

‒ The cost of the project can be distributed to the government over a longer 
period of time;   

‒ The overall cost of the project may be less, based on the assumption that 
the project will be completed in a shorter time frame and construction 
costs are expected to increase over time;   

‒ The loan does not affect the debt load of the governmental entity;   
‒ The private enterprise carries the risks associated with the project, 

including cost overruns and delays; and   
‒ Ongoing maintenance of the facility can be a component of the agreement 

with performance. 
 

Some of the drawbacks of this method are that the project scope and cost may not 
be defined until late in the process giving the local governing body and court less 
control over design issues, the learning curve for public officials and the public 
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means they may be apprehensive of the process, questions of whether the best 
possible price was obtained, and the lengthy and complicated negotiations. Also, 
the public entity may lose some control over the design process because cost 
control becomes a critical factor in order to maintain the viability of the project. 
Other disadvantages are: 

 
‒ A P3 project bypasses public approval and subjects the project, the 

funding body, and the governing entity to resistance from the 
voters/general public.   

‒ Experience to date with P3 projects demonstrates that these projects 
receive a limited number of bidders; typically one to three entities submit 
bids. This reduced competition could be detrimental; in contrast, 
competition among a larger number of bidders generally reduces the 
overall cost and increases the quality of a project.  

‒ The overall payment for the P3 financing may be higher than a traditional 
financing method, given that a private entity pays higher interest rates than 
government entities to borrow money. A P3 project also includes a profit 
margin for the private entity.   

‒ The financing for a P3 project typically extends out over a longer period 
of time than in a traditional building model, with the court leasing the 
facility over a period of up to thirty years.   

 
To date, PPEA has been adopted in Virginia and several other states including 
Florida, Texas, Utah, Maryland, Arizona, California, and Michigan.  
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Resolution for the Continuation of Funding for the 

Clinch River Valley Initiative 

July 10, 2017 

Whereas, in 2010 a forum on revitalizing  local economies in Southwest Virginia was 

initiated by the Institute for Environmental Negotiation at the University of Virginia in 

Charlottesville, and; 

Whereas, in 2012 this initiative received 34 Resolutions of support from Tazewell, Russell, 

Wise, and Scott counties and became what is known today as CRVI, and; 

Whereas, this regional initiative has now for seven years maintained and pursued the 

following goals: 

 Develop a Clinch River State Park 

 Develop and Integrate Access Points, Trails, and Campgrounds along the 

Clinch River 

 Enhance Water Quality in the Clinch River 

 Develop and Enhance Environmental Education Opportunities for  Community 

Members in the Clinch River Watershed 

 Connect and Expand Downtown Revitalization, Marketing and Entrepreneurial 

Development Opportunities in the Clinch River Valley and; 

Whereas, the CRVI initiative funding has had two dedicated fiscal agents, Friends of 

Southwest Virginia and the Upper Tennessee River Roundtable as well as other local, 

regional, and state partners, and; 

Whereas, such funding is slated for termination in the fall of 2017, and; 

Whereas, We the Russell County Board of Supervisors wish for our Virginia legislators to 

assist in seeking state funding for the continuation of CRVI in reaching its economic goals. 

Now, Therefore Be It Resolved, that the Russell County Board of Supervisors unanimously 

request that Virginia Senator Ben Chafin, Virginia Delegate Terry Kilgore, Virginia  

Delegate Todd Pillion, and Virginia Delegate Will Morefield make every effort to seek such 

funding for the continuation and the ongoing economic success of the Clinch River Valley 

Initiative. 
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RESOLVED this 10th day of July, 2017, by the following vote: 

 
Recorded Vote:                                               A COPY TEST: 

 
Moved by:       ______________ ___ 

 
Seconded by:  __________________ 

 
Yeas:  ________    
                                                                                ________________________________ 
Nays:  ________                                                 Lonzo Lester, County Administrator 
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The Board of Supervisors of Russell County, in regular meeting on the 10th day of July, 2017, 

adopted the following: 

 

RESOLUTION 
 

WHEREAS, it appears to this Board that Secondary Route 9766 from Route 666 to Dead End, a 

distance of 0.16 miles; Route 9532 from Route 661 to End Loop, a distance of 0.11 mile; and 

Secondary Route 9806 from Route 613 West to Route 613 East, a distance of 0.07 mile(s), serves 

no public necessity and is no longer necessary as a part of the Secondary System of State 

Highways. 

 

NOW, THEREFORE, BE IT RESOLVED: The Clerk of the Board is directed to post and 

publish notice of the Board's intent to abandon the aforesaid section(s) of Route 9766, Route 9532, 

and Route 9806, pursuant to §33.2-909 of the Code of Virginia, as amended. 

 

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the 

Commissioner of the Virginia Department of Transportation. 
 

RESOLVED this 10th day of July, 2017, by the following vote: 
 

 
Recorded Vote:                                                             A COPY TEST: 

 
Moved by:       _____________ ___ 

 
Seconded by:  _________________ 

 
Yeas:  ________    
                                                                                    _____________________________ 
Nays:  ________                                                      Lonzo Lester, County Administrator 
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NOTICE OF PROPOSED ROAD ABANDONMENT 

ROUTE 9766:  old Clinch River Elementary School 

ROUTE 9806:  old Oak Grove Elementary School 

ROUTE 9532: old Cleveland Elementary School 

 

Pursuant to §33.2-909 Code of Virginia, the Board of Supervisors of Russell County will consider 

abandonment of Route 9766 at the old Clinch River Elementary School from Route 666 to Dead 

End, a distance of 0.16 mile(s); Route 9532 at the old Cleveland Elementary School from Route 

661 to End Loop, a distance of 0.11 mile; and Route 9806 at the old Oak Grove Elementary School 

from Route 613 West to Route 613 East, a distance of 0.07 mile(s).  Anyone wishing a public 

hearing be held by the Board of Supervisors prior to its consideration of this proposed 

abandonment should contact the County Administrator’s office on or before 21st August, 2017 to 

request a public hearing. 

Russell County Board of Supervisors 

137 Highland Drive 

Lebanon, VA 24266 

276-889-8000   
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Physical Address:  

130 West Main Street 

Suites 206, 207, 208 

Mailing Address: 
P.O. Box 901 

Orange, Virginia, 22960 

www.naturalcapital.us 
mike@naturalcapital.us 

540-672-2542 (p) 

MEMORANDUM 

 

TO:  Lonzo Lester, County Administrator, Russell County, VA  

FROM: Michael Collins, Executive Director 

RE:  StreamSweepers Clean the Clinch 2017 Proposal Tasks and Timeline 

DATE: July 4, 2017 

CC:  Debbie Manzari, Program Manager   

   

Overview 

 

This proposal covers, at a minimum, 30 miles of the roughly 60 miles of river running through Russell 

County. 

 

 StreamSweepers will complete a digital ecological assessment of the river bed, banks, and canopy of 

a minimum of 30 miles of the river in Russell County (from the Rt.80 bridge to Old Castlewood).  

 StreamSweepers will complete a minimum of 30 miles of trash and junk removal from this same 

section.  

 Other groups may be able to assist the effort adding additional miles to be cleaned, depending on 

availability and skill level of personnel, and additional financial resources.    

 

Deliverables 

 

1. Contract preparation for Russell County and other sponsoring parties (eg., Town of St. Paul).  

2. Advertise for and hire full time seasonal On Water Manager to supervise the work crews.   

3. Conduct landowner research and outreach to include determination of access/egress points.  

4. Senior staff and On Water Manager conduct river reconnaissance (rapid float of river looking for 

large trash sites, access points, hazards, etc.) and ecological assessment parameters.  

5. Design and fabricate river cleaning barges/boats/batteaus/canoes especially for the Clinch.  

6. Sweeper staff identified and trained.   

7. Sweepers clean river.  

8. Train other organization personnel if available to clean river.  

9. Completion of summary report PDF (5-10 pages including images, findings, conclusions, and 

recommendations) 

 

  

http://www.naturalcapital.us/
mailto:mike@naturalcapital.us
http://vacanals.org/batteau/batteau_construction/index.html
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Timeline 

 

  

Task July August September October November 

1. Prepare contract X     

2.Advertise and 

Hire On Water 

Manager 

X     

3. Landowner 

Outreach 

X X    

4. Design and 

fabricate if 

necessary boats 

     

4. Reconnaissance X X    

5. Train Sweepers  X    

8. Sweepers Clean 

River 

 X X X X 

9. Project Report     X 

 

Notes 

 

1. This work only includes items that can be floated out/carried out by hand from the river bed and 

banks. Items too large for this type of removal will be digitally marked for removal with heavy 

equipment at a later date should resources be made available.   

2. Russell County or designee to provide 4wd high clearance king cab truck and landscape trailer for 

trash removal for 24/7 availability throughout project duration, also tire disposal, and provision of CWP 

workers.  

3. St. Paul to provide $5400 for project 

4. Mountain Heritage and Blackford Detention Center have expressed interest in assisting with cleanup. 

At present, it is unknown to what degree these organizations will be able to assist. StreamSweepers will 

attempt to train workers from other organizations (but obviously cannot accept responsibility for actions 

not under direct management) and to support their effort to the extent funds and available personnel and 

equipment will allow. Perhaps a reasonable expectation from the efforts of these other parties is a few 

miles of additional cleaning during the August-November timeline. 

5. StreamSweepers has requested funds from a private party to support cleaning in the additional 30 

miles not completed by these other groups. To date those funds have not been awarded.  

6. StreamSweepers has not previously utilized CWP personnel and expects that should these persons 

need special management CWP supervision will be available to provide full time supervision while on 

the river, along with the On Water Manager.  

7. StreamSweepers agrees to provide landowners outreach throughout the entire 60 miles of river in 

Russell County even though under this proposal only a minimum of 30 miles of work (cleanup and 

assessment) will be completed. In this context of communication with landowners and with other 

parties, it might be said StreamSweepers will be coordinating the entire cleanup effort, though not 

directly responsible for all of it.    

8. This proposal assumes award of funds from St. Paul. Should this not occur, scope would be 

proportionately reduced.  
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Budget 
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Financial Reimbursement Schedule and Reporting 

 

July 15: $6654 payment, provision of task completion summary 1 with % completion 

August 15: $6654 payment, provision of task completion summary 2 with % completion 

September 15: $6654 payment, provision of task completion summary 3 with % completion 

November 15: $6654 payment, provision of task completion summary 4 with % completion 
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